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DECLARATION OF CONDOMINIUM
OF
SHORELINE TERRACES I AT PERICO BAY CLUB,
a condominium

KNOW ALL MEN BY THESE PBPRESENTS, that Pericoe Housing Corp..
a Florida corporation, hereinafter called Developer, makes and
declares the c¢reation of SHORELINE TERRACES I AT PERICO BAY CLUB, a
condominium, pursuant to the Condominium Act, as hereinafter
defined, and sublect to the terms hereinafter set forth:

ARTICLE 1. Submission Statements Developer, the owner of
the lands and appurtenances hereinafter described and defined,
hereby submits €0 condominium ownership pursuant to the Condominium
Act, the lands in Manatee County, Florida, described as follows:

1.01 Fee Lands: Those lands described and designated as
Phase 1 on ExhiBIt A, attached hereto.

1.02 Accegs Easemants: Those certain perpetual,
non-exclusive easements for the purposes of access, ilngress, egress,
utilities and drainage, described and designated as "Primary Access
Road” and "Secondary Access Road"™ on Exhibit A. Also, perpetual
non—axclusive easements for such purpoases over all Secondary Access
Roads now existing or hereafter created in other component
commanities of Perico Bay.

1.03 pDrainage Easement: A perpetual non—-exclusive
eagement f£or drainage, retention, detention and a stormwater
management system, over and across that property described and
degignated as the "Drainage Easement” and "Drainage Easement B"™ on
Exhibit A,

1.04 Shared Use Righta: Shared Use Rights, as hereinafter
defined, in the Boardwalk located in village I at Perico Bay and
Village II at Perico Bay, condominiums, as described and defined in
the Declarations of Condominium for said condominiums, which
Boardwalk is a Limited Shared Facility.

1.05 Temporary Access Easement: A temporary non-exclusive

easement for access, ingress and egress, to and from the
Condominium, over and across those lands described on Exhibit "a"
and designated as "Temporary Access Easement." ‘The Temporary Access
Easement shall terminate at such time as Developer shall provide
record notice of its termination, preovided that permanent access
shall have been completed over the easement described in Section
1.02 and such Secondary Access Roads ags may be necessary to provide
continuing improved perpetual access to this Condominium. Developer
reserveg the right to exacute the notice of termination ©f the
Temporary Access Easement without 3oinder or congsent of the
Association, any unit owner or the owner and holder of any lien upon
the Condominium Property.

1.06 Reservation: The fee lands described in Section 1.01
are submitted subject to all easements of record, those reflected on
Bxhibit A and those provided herein.

1.07 Appurtenance: All easementa and use rights described
in Sections 1.02, 1.03, 1.04 and 1.05 shall be appurtenant to the
lands described in Section 1.0l1, and to Phase 2 at such time as it
may be added to this Condominium,.

1.08 Othexr Appurtenances: Such other easements, use
rights, licenses and gervitudes as may now or hereafter be provided
as part of the Condominium Property.

1.09 Designation: All such lands, easements and
appurtenances, and the righta herein described, shall be a part of
the Condominium Property. Additional lands and appurtenances
submitted to Condominium ownership under this Declaration as
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provided herein shall, upon such submission, become a part of the
Condominium Property.

ARTICLE 2, Name: The pame by which this condominium shall
be known and identified is:

SHORELINE TERRACES I AT PERICO BAY CLUB, a condominium,

hereinafter sometimes called the “Condominium."

ARTICLE 3. Definitions: The terms used in this
Declaration, its Amendments and Exhibits, shall have the meanings
stated in the Condominium Act, except as herein otherwise provided,
unless the context of such term shall otherwise require. Terms
defined elsewhere in this Declaration shall have the meanings
therein provided. All references to recordation of documents and
other materials shall, unless otherwise stated, refer to recordation
among the Public Records of Manatee County, Florida.

3.01 Assegsment: YAssessmentY means a common expense
charge against a particular owner and his unit, made by the
Agsociation in accordance with this Declaration and the Condominium
Act and secured by a lien agalnst such unit as hereinafter
provided. The following meaning shall be given to the following

types of asseasment:

{a) "Regular Assessment"” shall mean the recurring
periodic assessment for each owner's share of the budget adopted
annually.

(b} "supplementary Assessment" shall mean assessments
in addition to the Regular Assessments necessary to pay common
expenses, including without limitations, amounts covering
non—-recurring items of common expense, or amounts necessary to
supplement Regular Agsessments in order to defray common exXpenses
incurred in excess of the budget adopted annually.

(c) "Improvement Assessment” shall mean a charge
against an owner or his unit representing the prorata share of the
coat to the Assoclation for the alteration or improvement of the
Condominium Property which may be approved in accordance with this
Declaration from time to time, Improvement Assessments may aleso
include costs of repalr and reconstruction as provided in Article
16, or the cost of betterments not part of a Regular or
Supplementary Assessment but approved in accordance with the By-laws.

(d) Vsgpeclial Assessment”™ shall mean any assessment
other than the Regular Assessment.

3.02 Agsociation: "YAssociation" means Shoreline Terraces
I Assgociation, Inc,, a non—-profit corporation, and its successors,
which is and shall be the legal entity responsible for the operation

of this Condominium.

3.03 By-Laws: "By—-Laws" meanz the By-Laws of the
Association existing from time to time.

3.04 Board: "“poard™ means the Board of Directors of the
Aasociation,

3.05 Conmon Elements: "Common Elements" means:

(a) those portions of the Condominium Property not
included within the units.

(b) easements through the units for conduilts, duects,
plumbing, wires and other facilitiez for the furnishing of utility
services to other units, the common elements and other properties,
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(c) an easement of support in every portion of a
unit, including improvements thereto, which contributes to the
support and structural stability of any other part of the
Condominium Property, including improvements thereto.

{d) all property, improvements, facilities, devices
and installations, wherever located, within the Condominium
Property, for the furnishing of external utility services to the
units, other common elements or other properties, eixcept to the
extent that ownership of all or any interest therein is reserwved by
Developer, granted to or owned by a provider of such utility
service, or intended for and used by owners of other properties.

(e) tangible personal property reasonably regquired or
desgirable for the maintenance and operation of the Condominium, even
though owned by the Association,

(f) any other parts of the Condominium Property
deBignated as a Common Element in this Declaration, or any
amendments or exhibits hereto.

3.06 Common Expenses: "Common Expenses" means those items
specified in the Condominium Act az common expenses and all other
items of expense specified herein as common expense, and the
reasonably necessary cost of carrying out any Association power,
duty or obligation hereunder, including but not limited to:

(a) expense of operating, maintaining, repairing and
replacement of common elements and of any portion of units to be
maintained by the Asgociation.

{b) exXpenses of administration and management of the
Asgocliation and the Condominium Property.

{(c) the cost of carrying out the powers and duties of
the Association.

{d) valid charges against the Condominium Property as
a whole, or the common elements.,

(e) the cost of any utility service fee or charge

billed to the Condominium as a whole and not separately to each
unit, or if such charges are billed to more than this Condominium,

this Condominium®s Proportionate Share thereof.

(£) the Condominium's Proportionate Share of the
exXxpange of maintenance, repalr or replacement of recreational
facilities, security facilities, maintenance facilities, boulevards,
roads, streets, drives, walkways, paths, drainage and stormwater
management systems, and other easements, servitudes and Shared or
Limited Shared Facilities, whether located within the Condominium
Property or not, Serving or used by the unit owners or reaidents of
this Condominium and the owners of adjacent lands in accordance with

this Declaration and the By-Laws.

(g) the cost cf providing uniform cable television
service to units.

th) any other item of expense designated as a Common
Expense hereunder.

3.07 Common Property: YCommon Property" means the
rec¢reational lands and other common areas, casements, facilities,
improvements and other property owned by, leased to or an interest
in which is otherwise granted to the Perico Bay Club Association in

accordance with the Perico Bay Club Declaration.
3.08 Common Surplus: “Common Surplus™ means the excess of

all receipts of the Assogiation, collected in behalf of a
condominium, including but not limited to, asgessments, rents,
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profits and revenues on account of the common elements, over the
common expenses.

3.09 cCondominium Act: "“Condominium Act" means Chapter
718, Florida Statutes, as it exists on the date of recordation of

this Declaration.

3.10 condominium Parcel: "Condominium Parcel" means a
unit, together with the undivided share in the common elements which
is appurtenant to the unit and all other appurtenances to such unit

as may be herein provided.

3.11 cCondominium Property: "Condominium Property® means
the lands submitted to condominium ownership and all improvements
thereto and all easementsa, servitudes and rights appurtenant thereto
intended for use in connection with the Condominium.

3.12 Developer: "Developer"™ means Perico Housing Corp., a
Florida corporation, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically assigned.

3.13 Institutional Mortgagee: "“Inatitutional Mortgagee"
means a bank, savings bank, savings and loan aasociation, credit
union, insurance company, mortgage company, mortgage broker, Federal
National Mortgage Association, union or other pension fund
authorized to do business in Florida, busginesas or investment trust,
an agency of the United States Government or the State of Florida or
any subdivision thereof, the holder of any mortgage insured by any
agency of the United States Government or the State of Florida, or
any subgdlivision thereof, or any lending entity commonly recodgnized
as an institutional lender. If there exists any doubt as to whether
or not a given mortgagee is an institutional mortgagee hereunder,
such mortgagee Or an owner or prospective owner may make application
to the Board for a determination as to whether or not such mortgagee
is an institutional mortgagee. The Board shall make such
determination within ten (10) days of receipt of such application,
and issue itz determination in written recordable form. Any
determination by the Board that a mortgagee is an institutional
mortgagee shall be binding upon the Assoclation, all unit owners and
other mortgagees, and shall entitle such mortgagee to all of the
rights of an institutional mortgagee hereunder.

3.14 Limited Common Elements. "Limited Common Elementa®
means those portions of the common elements which are reserved for
the use of a certain Condominium unit or units, to the exclusion of
other units, as may be permitted by this Declaration.

3.15 Owner: "Owner” or "Owner of Unit" means the owner of
a Condominium parcel. An owner is the single or multiple owner of
the fee simple interest in the Condominium parcel.

3.16 Perico Bay Club Aggociation: "Perico Bay Club
Association™ means Perico Bay Club association, Inc., a Flerida
non—-profit cerporation, its succegsors and assigns, which ia the

entity responsible for administering the Perico Bay Club Declaration
in accordance therewith.

3.17 Periceo Bay Club Declaration: "Perico Bay Club
Conditions

Peclaration"” means the Master Declaration of Covenants,

and Restrictions for Perico Bay Club, recorded in Official Reccords
Book =, s Page P52 of the Public Records of Manatee
County, Florida, as same may be amended in accordance with its terms.

3.18 Primary Institutional First Mortgagee. "“Primary
Institutional First Mortgagee™ means the Institutional Mortgagee
which owns at any time first mortgages encumbering unite which
secure a greater aggregate indebtedness than is owed to any other

Institutional Mortgagee.
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3.19 sSpecial Charges. special Charges" means any charge,
other than an Assessment, against a particular owner and his unit,
made by the Associlation pursuant to this Declaration and secured by
a lien against such unit as hereinafter provided. Without limiting
the itemsa to which the term Speclal Charges may apply, the following
maanings shall be given to the following specific types of Special

Chargesa:

{a) "Compliance Charge" shall mean a Special Charge
against a particular owner and his unit, directly attributable to
the owner or his unit, to reimburse the Assoclation for costs in
bringing the owner or his unit into compliance with the proviaions
of this Declaration, the Articles, By-lawsg or rules and regulations
of the Assogciation, or any other charge deasignated as a compliance
Charge in this Declaration, the Articles or By~laws.

(b} "Service Charge' shall mean a Special Charge
against a particular owner and his unit for any service, material or
combination thereof which may be obtained by the Association for the
use and benefit of such owner or his unit on behalf of such owner
accepting or subscribing to such material or service,

3.2¢ Unit: "Unit" or “Condominium Unit" means that part
of the Condominium Property which is subject to exclusive ownership
as provided in the Condominium Act, The term unit implies a single
defined portion of the Condominium Property subiject to such
exclusive ownership, that cannot be subdivided into additional
units, The aggregate of all units is all of the Condominium
Property subject to such exclusive ownership.

3.21 DUDeility Services: "Otillity Services" shall include
but not be limited to electric power, gas, water, garbage, sewage
and traeh collection and disposal, cable television signals, master
communlity antenna systems, drainage, stormwater management systems,
irrigation systems and telephone and all other service and
convenience facilities.

ARTICLE 4. Phase Development: This Condominium is
intended to be a phase condominium developed in accordance with
Section 718.403, of the Condominium Act and the provisions of this

Article:

4.01 General Development Plan: The Development Plan 1ls to
astablish and develop the Condominium in three (3) phaszes. The

phagses contain the number of units and facilities hereinafter
described. The initial development plan is that the total number of
units after completion of both phases shall be 33. Developer
regerves the right for the condominium to be comprised of not more
than 40 units nor fewer than 30 units if all phases are added. The
units in each phase shall be similar to the units in the initial
phase as to thelr general size, Exhibit A reflects the approximate
proposed location of the units within each phase and the approximate
proposed location and configuration of streets, easements and c¢ommon
eilement buildings and other improvements.

4.02 Description of Phages: The following is a

description of each proposed phase:

(a) Phase 1. Phase 1, planned to contain eleven (11)
units, constitutes the initial condominium and is located on the
land described and depic¢ted ocn Exhibit A as Phase 1. The actual
number of units contained in Phase 1 will be determined by
Developer, but will not exceed a maximum of 12 units nor be less
than 10 units.

{b) Phase 2. Phage 2 is planned to contain 11 units,
and be comprised of land and be developed and located substantially
ag described and depicted on Exhibit A. The actual number cf units
contained in Phase 2 will be determined by Developer, but will not
exceed a maximum of 12 units nor be less than 10 units.

-5=
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{c) Phase 3. Phase 3 is planned to contain 11 unitg,
and be comprised of land and be developed and located substantially
as described and depicted on Exhibit A. The actual number of units
contalned in Phase 3 will be determined by Developer, but will not
exceed a maximum of 12 units nor be less than 10 unita.

4.03 Modifications to Phase Plan. Secticn 4.01 and 4.02

set oui the proposed phase development plan. Developer reserves the
gollowing specific rightas to modify the phase plan, in its sole
iscretion:

(a) HNumber and Order of Phaseg. Developer may add

only one or two of the three proposed phases or may add all phases,
and may submit phases in any order.

{b) Number of Units. Develcper may amend the
development plan and phase plan to provide a greater or lesser
number of units in any one or more phase and in the entire
Condominium, both before and after the recording of any such phase,
subject to the limitations as to maximum and minimum numbers of
units set out in Section 4.02.

(¢} Legal Description. Developer may make
non-material changes in the legal description of any phase.

{d) Unit and Building Types. DPeveloper may modify
the plot plan as to unit location, type, floor plan and mix. Such

modificationas may, but will not necessarily, bhe associated with a
¢hange in number of units under Section 4.03 {(b). The initial
development plan is predicated on a specific mix of unit types.
Specific unit types require certain building sizes and
configurations. To the extent the £loor plans or mix of unit types
may vary or be modified, whether in response to market or other
c¢onditions, the development plan, plot plan and number of units and
buildings may be altered within the limitations set forth herein.
There will be no more than three buildings in eac¢h phase and no
fewer than one. The maximum number of buildings in all phases will
be 6 and the minimum 2. No building will contain more than 12 or

fewer than 4 units.

4.04 Inmpact of Additioconal Phases: The impact of
completion of additional phases upon the initial Condominium Phase,

and of additional phases upon the condominium as it may exist at the
time of addition, shall primarily be the increase in the ameount of
land and the number of units compriasing the Ceondominium Property and
the concomitant change in percentage ownership and responsibility
for common expenses as herein provided. Completion of additional
rhagses will increase the area of development and, it is anticipated,
provide for more economical operation of the Condominium. Unit
owners in existing phases will, upon completion of additional
Phases, own a smaller percentage of the common elements, but the
common elements shall be increased in gquantity.

4.05 Timetable for Phase Development: All proposed phases

must be added to the condominium on or before seven (7)) years from
the date of recording of the Declaration.

4.0¢ Percentage Ownership in Common Elements: Each unit

owner shall at all times own an equal undivided interest 1in the
common elements then forming a part of the Condominium Property.
Upon the addition of phases, or upon the amendment of the
Declaration to change the number of units in any one or more phases
in accordance with this Article 4, the percentage ownership in the
common elements appurtenant o each unit in the Condominium shall be
egqual to one (1) divided by the total number ¢of units in the phases
then forming a part of the Condominium Property. If other phases
are not added, the total ownership of the common elements shall be
divided equally among the units in the initial phase. In such
event, the common elements shall be thosge within the initial phase.
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4.07 Recreation Areas and Facllitiegs: This Condominium
shall, as part Of Phase 1, have a swimming pool with surrounding
deck area, spa or therapy prool and associated facilities and
equipment. The swimming pool shall be located substantially as
depicted on Exhibit A. As provided in Article 19, Developer has
regerved the right to grant non—exclusive use rights in such
facilities to other Component Communities of Perico Bay. This
condoninium als¢ has Shared Use Rights in the Boardwalk described in
Section 1.04, which provides pasgive recreation and viewing of
adjacent environmentally sensitive areas.

4,08 Asgsgsociation Membership and Voting: Each unit owner

shall be a member of the Assoclation and entitled to one vote, as
hereinafter provided, regardless2 of in which phase the unit is
located.,

' 4.09 Amendments Adding Phases: Additional phases shall be
added to the Condominium by the execution and recording by Developer
of an Amendment to this Declaration. Such Amendment shall describe
the additional lands and easements and any improvements, and submit
them to condominium ownershlip pursuant and subiect to the terms of
this Declarxation and the Condominium Act. Such amendment shall
reference this DPeclaration by book and page of its recordation.
Developer has and reserves the right to sign, acknowledge and record
such Amendments without approval, consent or Jjoinder of the
Asgsociation or any unit% owner or mortgagee or other lienholder on
any of the existing Condominium Property.

4,10 Effect of Phase Additionas: After the addition of any
phase, the additional lands and appurtenances gsubmitted to
condominium shall be merged with the lands within the Condominium
immediately priocr to such Amendment and be a part of the Condominium
Property asa though originally submitted to Condominlium ownership
hereby, subiect only to the change in ownership percentages as
provided in Section 4.06. Any mortgage on land comprising a phase
shall upon addition of such lands to this Condominium be deemed
modified to describe those units located within the phase so added,
together with the undivided interests appurtenant to such units in
all common elements of the Condominium, wherever located. Likewilse,
any mortgage encumbering lands forming a part of the Condominium
prior to the addition of a phase shall be deemed to encumber the
units located within such lands so encumbered and not previously
released therefrom (or the unit or units specifically encumbered),
together with an undivided interest in all common elements from time
to time forming a part of the common elements appurtenant to such
units. No such mortgagee shall be required to execute any release
nor shall any moedification of a mortgage be necessary, to the end
that as additional phases are added, each mortgagee of lands forming
a part of the Condominium shall have a mortgage upon unreleased
units located in the lands originally encumbered, together with the
undivided interest in all common element lands then located within
the Condominium Property and appurtenant o such units, except as
such units may have been specifically released by such mortgagee.
Each mortgagee by congenting to and Joining in this Declaration, or
an amendment adding a phase hereto, shall be deemed to have
consented and agreed to the provisions hereof.

4.1l Phage Lands Not Added: Any lands in propesed phases
that are not added to the Condominium Property shall not be a part
of the Condominium Property, and may be used for any lawful purpeose;
provided that such lands may enjoy utility, drainage and access
easements over the Condominium Property, as herein provided, and may
have a non—-exclusive right to share in recreational and other
facllities in accordance herewith.

4.12 TPime-Share Estates: There will be no time-~share
estates created with respect teo any¥ units in any phase.
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ARTICLE 5, Unit Boundaries and Identification of Units:
Ba¢h unit shall consiat of that part of the building and
improvements containing the unit that lies within the unit
boundaries, as herein defined, and as deplicted on the survey, plot

plan and graphic description.

5.01 Upper and Lower Boundaries: The upper and lower

boundaries of each unit shall be the following boundaries, extended
to an intersection with the perimetrical boundaries:

(a) Upper Boundary: The plane or planes of the
undeccorated finished ceiling.

(b) Lower Boundary: The plane or planes of the
undecorated finished floor.

5.02 Perimetrical Boundaries: The perimetrical boundaries
of each unit shall be the vertical planes of the undecorated
finished interior surfaces of the walls bounding the unit, extended
to their intersection with each other and with the upper and lower

boundaries.

5.03 Interior Stairways:; The unit boundaries of second
floor units include enclosed private internal stalrways as depicted
on the survey, plot plan and graphic description.

5.04 Screened Patio/Balcony: Unit boundaries include
Plot

attached screened patio/balconey as depicted on the Survey,
Plan and Graphic Description.

5.05 Apertures In Boundaries: There exist certain
physical apertures along the surfaces of unlit boundaries to
accomodate such items as vents, doors, windows and such other
structural items as ordinarily provide physical enclosure to a
unit. Such l1tema are technically common elements to the extent they
are located without the unit boundaries, even though they would
customarily be considered as part of the unit. Accordingly, where
such apertures exist the structural items involved shall be deemed
Limited Common Elements appurtenant to the unit, as shall the volume
of space between the unit boundary and the interior surfaces of such
structural items. By way of explanation and not by way of
limitation, such Limited Common Elements shall include doors,
windows, screens and frames, casings, jams and sills.

5.06 Utility Services, Internal: The improvements,

devicesg, installations, appllances and facilities, whether located
within or without the boundaries of a unit, furnishing utility
saervices only to such unit shall be deemed a part of the unit from
the point of disconnection or detachment from the improvements,
devices, installations, appliances or facilities deemed external
utility services under Section 5.05. The points of such
disconnection or detachment for such utility services are as £ollows:

{(a) Water: The point or points at which water lines
break the plane of a unit boundary.

(b) Sewer: The point or points at which sewer lines
break the plancs of a unit boundary.

(¢) Electric Power: The point at which the
electrical service enters the service panel providing service to a
particular unit,.

(d) Telephone, Cable Television, Master Antenna

Television and Other Communication Systems: The point at which such
iines preak the plane 0f a unit boundary.

(e) Other: Other utility services shall be deemed
external to the point within a unit boundary at which the particular

-G
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improvement, device, appliance, installation or facility serves only

the unit in which 1t is located,.

5.07 Utility sServices, External: The improvements,

devices, installations, appliances and facilities furnishing utility
services and located within the Condominium Property, including
thogse within unit boundaries, shall be common elements to the point
of disgconnection or detachment at which same become part of a unit
under Section 5.04, Utility services deemed common elements under
this section shall be maintained by the Association pursuant to
Section 11.01, unnless otherwise provided therein. Nothing c¢ontained
herein shall cause any utility line, facility or device, the
ownership of which is retained by a suppller of a utility, to become
a common element, nor shall it diminish any maintenance obligation

of any such supplier.

5.08 Identification of Units: FBEach unit shall be given an
identifying number or letter, or combination thereof, which
designation may identify the building in whic¢h such unit is located,
and be depicted on the exhiblits attached hereto or to subsequent
Amendments. No unit shall bear the same identifying designation as
any other unit. The identifying number and/or letter of a unit is
also the identifying designation ¢of the Condominium Parcel of which

such unit forms a part.

5.09 Condominium Parcel: Each Condominium Parcel shall
include a unit together with the following appurtenances and any
other appurtenances now or hereafter provided for in this
Declaration or the Condominium Act:

{a) Common Elementsgs: An undivided share in the
common elements, as gset forth in Article 8.

(b) Limited Common Elements: The exclusive right to
use all limited common elements appurtenant to such unit.

{(c} Air Space Easement: An exclusive easement for
the use of the alr apace occupied by the unit as it exists at any
particular time, and as the unit may lawfully be altered or
reconstructed f£from time to time.

(d) Association Membership: Membership in the

Association.

{e) cCommon Surplus: An undivided share in the common
surplus.

{f) cCcommon Facilities: The right to use, occupy and
enjoy common facilities of this condominium, and such other common
facilities (including Shared Facllities and Limited Shared
Facilities) as may be located outside thias condominium, subject to

the provisions ¢of the Declaration, the By-Laws, rules and
regulations, the Condominium Act and any beclaration of Servitude,
eagenent, license or other use agreement with respect thereto.
Common Facilities shall not inciluded Common Property or other rights

under the Perico Bay Club Declaration.

(g) Easements: All easements, licenses, rights and
servitudes forming a part of the Condominium Property, whether now
in existence or hereafter created.

5,10 External Appliances and Fixturesg: All
air-conditioning and heating equipment, applliances, devices and
installations located outside the unit boundaries, together with all
ducts, conduits, condensate lines, electrical connections and other
items a part of such system shall be deemed a limited common element
appurtenant to the unit served thereby, and be maintained by the
owner of such unit,

ARTICLE 6. Easements: The following easements are
established and reserved over, across, under and through the
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Condominium Property, the condominium units and the common elements
and limited common elements, each tec he a covenant running with the
land of the Condominium Property, and in favor of the Association,
individual or collective unit owners, the Developer, governments
having jurisdiction, suppliers of utility services, the public, the
Perico Bay Club Agsociation, third parties and owners and occupants
of adjacent lands or lands in the vicinity of this condominium, as

the context may require:

6,01 Ingress and Egress: Non—-exXclusive rights—ocf-way by
vehicle or on foot in, to, over and upon the roads, drives, streets,
driveways, stairways, walks and paths, whether shown on any exzhibit
hereto or not, as same may be initially located or as they may ke
built or relocated in the future, for all reasonable and usual
purposes for which such roads, drives, streets, driveways,
stalrwavsas, walks and paths are commonly used, and to provide ingress
to and edress from each unit and all and singular the common
elements and limited common elements., This easement shall not be
construed to grant or crxeate the right or privilege to park any
vehig¢le on any part of the Condominium Property not designated as a

parking area.

6.02 Utilities and Duct Work: Easements as may be
regquired, desirable or necessary for the furnishing of utility
services to any one or more units, the common elements, limited
common elements, the Condominium Property generally and adjacent
lands not forming a part of the Condominium. Such easements shall
include, but not be limited to, such easements as may be shown on
exhibits to this beclaration and Amendments hereto. Easements shall
exist in all common elements for utility services, external, and an
easement in gross is hereby granted in all common elements for
utility services in favor of governments having jurisgdiction,
suppliera of utility services and owners and cccupants of lands that
are or might be part of Perico Bay. Such easements shall include
the right of suppliers of utility services to enter upon the
Condominium Preperty at reasonable times to inspect, repair,
maintain and replace utility services, including the periodic
reading of metering devices. Basements shall exist as may be
required, desirable or necessary for duct work and condensate lines
for the furnishing of air-conditioned, cooled or heated air to the
units from air-conditioning or heating equipment or installations
located without the unit boundaries.

6.03 Encrocachments: If a unit shall encroach upon any
common element or limited common element, or upon any other unit by
reason of original construction or by the non-purposeful or
non—-negliigent act of the unit owner, then an easement appurtenant to
auch encroaching unit, to the extent of auch encroachment, shall
exist. If any common elements or limited common elements shall
encroach upon a unit as a result of original construction or the
non=purposeful or non—-negligent act of the Association or a unit
owner, then an easement appurtenant to such common element or
limited common element, to the extent of such encroachment, shall
exist so long as such encroachment shall exist.

6.04 Maintenance: Such easements as may be reasonably
necegsgary or desirable are provided for the purposes of maintenance,
repair, replacement, rebuilding and reconstruction of the units,
common elementz and limited common elements, utility services, any
common areas or facilities serving this Condominium located outside
this Condeminium, and for implementation of any of the maintenance
or repair cobligations of the Association, unit owners or others

hereunder.

6.05 Structural Support: Easements shall exist in all
portions of a unit contributing to the structural support of the
improvements and building in which such unit is located, including
but not limited to interior load bearing walls, partitions ang .
columns. Such easements shall include all those reasonably i
necessgary or desirable to insure the continued structural support,
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stability and integrity of the entire building. Likewise, such
support easements shall exist in all units and common elements
providing support for other unita., Such easements shall extend to
and include the continued exiastence, maintenance, repair,
rapullding, replacement and reconstruction of all such building
componentsg providing structural support, stabkility and integrity.
No unit owner shall do, cause or permit to be done any act in and
about his unit, and the improvements therein, which shall impair the
structural stabllity and integrity of the remalning portion of such
building, or any portions of hisa unit contributing thereto, or
otherwise violate the provigions of this section or of this
Declaration.

6.06 Access toc Other Property: Easements, licenses and

private ways are hereby reserved over the boulevards, streets and
roads of the cCondominium Property for the purpose of utility
gservicesa, drainage and access to any and all lands that may now or
might hereafter form a part of Perico Bay, as defined and described
in Article 19, Specifically and without limitation, non-exclusive,
perpetual private rights-—pf-way are reserved over such boulevards,
gtreets and roads to provide ingresa to and egress from Village I at
Perico Bay and Village II at Perico Bay, Condominiums, any and all
other Component Communities of Perico Bay and the Common Property.
Such easements, private ways and licenses hereby reserved shall be
doemed expressly reserved and excepted from each and every
conveyance, mortgade, lease or other transfer of a unit or any
interest therein by Developer, even though such specific reservation
and exception is not mentioned therein. If Developer e€lects to
assign the easements or resgervation rights hereunder, or include
same in additional developments on such lands, it may do so by
specific reference to the easements and easement rights hereunder.
The interior boulevards, streets, lanes and roads of the Condominium
Property shall be Secondary Ac¢cess Roads, and shall be for the
benefit and use of all owners and occupants within Perico Bay, their
guesats, inviteea and licensees, and for any and all emerdgency
vehicles. In addition, where reasonably necessary, appropriate such
easements, licenses and servitudes are reserved to carry out the
Shared Use Rights in Shared or Limited Shared Facilities and the
Common Property sSet out in Article 19. All such easements,
licenses, servitudes and rights so reserved shall include those
described or contemplated hereins; those located or designated on the
platy; those established by construction by Developer or others as
part of the development of this Condominlum, phase lands not added
or other parts of Perico Bayj; and those that may be subsequently
established by the Association. such easements, licenses and
gervitudes may be used for access, utilities and drainadge. The
Board, on behalf of the Association and on behalf of all unit owners
(each of whom hereby appeints the Board as hils attorney in fact for
this purpose)} shall have the right to grant additional access,
utility service or other easements, or to relocate existing
eagsements or facilities, in any portion of the Condominium Property.,
ag the Board shall deem necessary or desirable for the proper
operation and maintenance of this Condominlium, developments in phase
lands not added to this Condominium, other parts of Perico Bay or
for the general health or welfare of the unit owners, or for the
purposes of carrying out any provisions of thisg Declaration or
othervise: provided that such easements or the relocation of
existing easements will not prevent or unreasonably interfere with
the reasonable use of the units for their intended purposes, or with
the proper exercise of such easements, licenses or servitudes so
regerved or granted to the owners or occupants of other portions of
Perico Bay. There will also be reserved appropriate easements
providing for pedestrian access for owners and residents of Perico
Bay having Shared Use Rights in the swimming pool located in this
Condominium, such access easements to be over the common elements of
this Condominium as may be reasonably necessary to provide full
access to such Shared Facilities. Such reserved easements shall be
solely for the purposes herein provided and shall be appurtenant to
such lands. Nothing contained herein shall unreasonably interfere
with the right of owners ©f units in this Condominium from using
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such boulevarda, streets and roads as provided in Section 6.01, and
from using the common elements of this Condominium in accordance

with this Declaration.

6.07 Developer: Until such time as beveloper has completed
the Condominium and scld all of the units contained within the
Condominium Property, easements, including but not limited to
ingress and egress, are hereby reserved and shall exXist through and
over the Condominium Property as may be reguired, convenient or
desired by Developer for the completion of the development of the
Condominium and the sale of the units, including construction
traffic. Likewise, such easements are also reserved to the
Developer, its successors or assigns, for the development of lands
not part of the Condominium Property that may become part of Perico
Bay. Neither the unit owners nor the Association shal) interfere in
any way with such completion and sale. Peveloper reasexrves unto
itself, its successors and assigns, the right to grant easements
over any of the common elements to be uzsed for or in connection with
any development on any of the lands that may form a part of Perico
Bay and for the purpose of the completion and maintenance of Perico
Bay, such easements to be for the purpose of utilities, grainage and
ingress and egress. Develeoper reserves the right to assign any such
easements reserved hereunder to other residential developments now
or hereafter existing on lands adjacent or nearly adjacent to this
condeminium, or that may be within Perico Bay, and after Developer
transfers contrel of the Association, the Assocliation may also grant
such easement rights upon such requirements as may be deemed fair
and appropriate by the Association.

ARTICLE 7. Survey, Plot Plan and Graphigc Description:
There is8 attached hereto and made a part hereof a survey, plot plan
and graphic description showing the units, common elements and, in
some instances, limited ¢ommon elements, their location and
approximate dimensions which, together with thia beclaration, is in
gsufficient detail to identify the units and common elements. Each
such Exhibit is or shall be certified to as required by the
Condominium Act. Substantial completion shall be deemed to exist at
such time as the surveyor can physlcally locate and identify unit
and common element boundaries as above provided, and said
certificate shall not necessarily imply that all unilts and '
improvements have been constructed te completion. Substantial ;
completion shall be deemed to exist even though permanent access
improvements in the Primary Access Roads have not been completed, =so
long as there exists improved access in the Temporary Access
Easement described in sSection 1.05., If at any time the actual
physical location of any unit, building, limiteé common element or
other improvement or easement, facility or installation does not
completely coincide with the location, dimensions, configuration,
size or relatlve location of the unit, building, improvement,
easement, facility or installation as reflected on Exhibkbit A, or
amendments thereto, then the actual physical location thereof shall
control, and any such variance shall not be deemed inconsistent with
this Declaration and shall be deemed to fall within the ecasement

provisions of Article 6.

ARTICLE 8. Undivided Shares in the Common Elements: Each
unit shall have as an appurtenance thereto an equal, undivided share
in the common elements.

ARTICLE 9. Percentage and Manner of Sharing Commen
Expenses and Owning Common Surplus: Each unit and unit owner shall
be responsible for the common expenses and own the common surplus in
percentages egual to the undivided shares in the common elements
£from time to time existing, as determined pursuant to Article 8.

ARTICLE 10. Limited Common Elements: The following shall
be limited common limits appurtenant to the unit or units served or
to which they may be assigned, as applicable:
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10.01 Boundary Apertures: The spaces and 1ltems described
in Section 5.03.

10.02 Air conditioning and Heating: The air conditioning
and heating equipment and systems described in Section 5.08.

10.03 Balconies and Walkways: EXcept as provided in
Article 5, sSections 5.03 and 5.04, any loggla, terrace, porch, patio

or walkway attached to an exterior wall of a building that serves
one particular adjacent unit shall be a limited common element
reserved for the exclusive uae of the unit that it serves, subject
to any right of passage in favor of other units reasonably necessary

to provide access to such other unit or units.

10.04 Stairways: Stairways that are not part of a unit as
provided in Article 5, Section 5,03, shall be limited common
elements appurtenant to the units gerved thereby.

10.05 Courtyvards: Any fenced garden areas or courtyards
adjacent to units shall be limited common elements for the exclusive
use of the unit to which they are contiguous, subject to any right
of passade 1n favor of owners of other units or the Association for
reasonably neceasary access to a unit or common elements for
purposes of maintenance or otherwise hereunder.

10.06 Carports: Carports providing one covered parking
space for each unit shall be built by the Developer and may be
purchased from the Developer after which it will be assigned to an
individual unit. Each such carport shall, upon such assignment,
become a limited common element appurtenant to the unit to which it
is assigned. Purchasers of a new unit from the Developer will have
the option to purchase one carport per unit. Carports shall be
assigned and transferred only by instrument filed with the
Agsociation. If available, unit owners will be able to purchase
more than one carport from the Developer.

10.07 Parking Spaces: Parking spaces may become limited
common <¢lements appurtenant to the units to which they may be
assigned by the Developer or the Board, if the Developer or the
Board determine to assign such spaces. If neither Developer nor the
Board assign such spaces, then they shall not be limited common
elements. Parking spaces shall be assigned and transferred only by
instrument filed with the Asscociation.

10.08 Other: Any other item designated as a limited
common element herceunder shall be appurtenant to the unit or units
gserved thereby, as may be provided herein.

Guest parking spaces may be built throughout the Condominium, and
the use of such guest parking spaces shall be subject to reagonable
rules and regulations adopted by the Association. Guest parking
spaces shall not become limited common elements. The exclusive
right of use of each such limited common element shall pass as an
appurtenance to the unit to which it is appurtenant, whether
apecifically mentioned or not, and the right to use such limited
commen element may not be separated from the unit to which it is
appurtenant, except that carports and parking spaces may be
reassigned to another unit with the consent of the Board and the
owners of the units to which it is appurtenant before and after

assignment.

ARTICLE l1l. Haintenance, Alterations and Improvements:

Responaibility for the maintenance of the Condominium Property and
restrictions upon its alteration and improvements shall be as

provided herein:
11.01 Common Elements and Limited Common Elements:

. (a) The maintenance, repair and replacement of the
common elements and limited common elements shall be the
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responsibility of the Aasociatlion, and the expense connected
therewith shall be a common expense, except as herein otherwise
provided., The unit owners shall be responsible for the maintenance,
repair and replacement of doors, windows, glass, screens and other
structural items described in Section 5.05 as limited common
elementgs, provided, however, that the Association shall be
responsible for the exterior maintenance and repailr, including
painting, of the exterior surfaces of exterior docors, casings,
frames, jams and sills. Unit owners shall be responsible for
routine maintenance and cleaning of any balconies, loggila, terraces,
porches, patios, stairways or walkways that are limited common
a@alements appurtenant to such unit pursuant to Article 10; however,
the Association shall be responsible for non—routine maintenance,
ineluding painting, and all repair and replacement of such limited
common elements. Provided further that the Association shall be
regponsible for the maintenance, repair and replacement of all
limited common elements that are appurtenant to more than one unit.

{b) Unit ownexs shall further be reaponsible for the
maintenance, repair and replacement of the electrical panel,
conduit, wiring, outlets, switches and fixtures from the point at
which same are deemed an internal utility service under Section
5.04, notwithstanding their location outside the unit boundaries.
Unit owners shall also be responsible for maintenance of the
air-conditioning and heating systems serving their unit, including
any and all compressaors, air—handlers, duct work and other related
fixtures, equipment, installation and devices, even though same may
be located in whole or in part in the common elements, as provided

in Section 5.10.

{c) Unit owners shall be responsible for routine
cleaning and maintenance of carports which are limited common
elements, but the Agsociation shall be responsible for non-routine
maintenance, including painting and all repair and replacement of
such limited common elements.

11.02 Units: The maintenance, repair and replacement of
the units shall be the responsibility of the unit owner, at hia sole
expense, except as provided in Section 11.03. The responsibility of
tEhe unit owner shall include, but not be limited to all surfaces,
structures, fixtures, equipment, installations, devices, appliances
and internal utility services forming a part of the unit or located
within the unit boundaries, except as provided in Section 11.03, and
shall also include responsibility for the items set out In Section

11.01.

11.03 Maintenance of Units by the Asgociation: The
Association shall maintain, repair and replace as a Common expense,
all portions of a unit, except interior finished surfaces, that
contribute to the support of the unit or the improvements in which
it is located and in which there exists an easement of support
pursuant to Section 6.05, including but not limited to load bearing
floors, columns and walls. 7The Association ashall also be
responsible for the malntenance, repair and replacement as a common
expense of all installations, equipment, fixtures, devices and
applliances for the furnishing of utility services that may be
located within a unit but which serve part or parts of the
Condominium Property other then the unit within which such

facllities are located.

11.04 Incidental Damage: Any damage to any unit caused by
or a result of, the carrying out of the maintenance responsibilities
of the Aagscoclation, or the negligence thereof, shall be repaired
promptly by the Association as a common expense., Any damage to any
part of the common elements, limjited common €lements or any unit
caused by or the result of any intentional or negligent act of a
unit owner, his family, agents, contractors, invitees, guests or
licensees, or by such unit owner in carrying out his maintenance
reaponsibilities shall be repaired promptly at the expense of such
unit owner. All costs of such repairs shall be charged to the
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particular unit owner as a Special Charge and may be collected and
enforced in the same manner as any other Special Charge. Until so
¢ollected, such costs shall be treated as a common exXpense.

11.05 Faillure to Maintain: The Association and its agents
may enter any unit or limited common element upon reasonable notice
and during reasonable hours to inspect such unit or limited common
element. If a unit owner has failed to maintain or repair his unit
or limited common element as required hereby, after notice the
Assoclation may perform such maintenance and make such repalrs that
the unit owner has falled to perform and make. All <costs of such
maintenance and repairs shall be charged to the particular unit
owner or owners as a Spec¢ial Charge and may be collected and
enforced in the same manner as any other Special Charge,. Until so
collected, auch costs shall be treated as a common expense.

11.06 Alterations and Improvements

{a) To Common Elements and Limited Common Elements:
After the completion of the improvements incliuded in the common
elements and limited common elements which are sst forth in this
Peclaration, or which are contemplated by the Developer in the
completion of the development as set forth herein, there shall be no
substantial alteration or further improvement in the common elements
or limited common elements without the approval in writing of the
owners of not less than 75% of the units in the Condominium. Any
such alteration or improvement which is so approved by such
requisite majority of owners as provided herein shall not interfere
with the rights of any unit owner, without his specific consent.
The total cost of any such alteration or improvement s¢ approved
shall be assessed agalnst and pald by the unit owners as an
Improvement Aasessment, in proportion to their ownership intereats
under Article 8. Any alteration or improvement made under the
provisions of this section shall not result in any change in the
undivided interests or rights of the unit owners in the common
elements, Nothing contained in this section shall be deemed to
reguire such written consent for maintenance, repair or replacement
of existing common element facilities and improvements, nor shall
the provisions hereof extend to betterments, as provided in the
By—-Laws. All unit owners shall be liable for any Improvement
Assessments levied in cennection with suc¢h alterationsg or
improvements as well as the common expense of maintenance of the
common elements as s0 altered or improved, whether or not they
approved of the alteration or improvement. Unit owners shall not
enclose, paint or otherwise decorate, alter or change the structure
or appearance of the exterior of the buildings, or any part of the
common elements and limited common elements except as may be herein
specifically authorized,

{b) To the Units: Except as otherwise reserved by
the Developer, no unit owner shall make any alteration or
improvement to his unit except in accordance with this section. A
unit owner may make alterations and improvements to the interior of
his unit, so long as such alterations or improvements do not impair
the structural integrity of any part of the building in which such
unit is located, including but not limited to interior load bearing
walla, partitions or columns, or any other structural elements in
which eagsements exXxist under Section 6.05, and do not ctherwise
vioclate the terms of this Declaration; provided, however, that no
unit owner may make any structural alteration or improvement to his
unit unless he has first obtained approval in writing of the Board.
No such alteration or improvement may be made or performed that
would change or alter any interior boundary wall, or any portion of
the common elements or limited common elements, other then the
electrical service or the air-conditioning and heating asystem, the
maintenance of which the unit owner 1s responsible for pursuant to
Section 11.01. If an owner has received written approval, then the
unit owner may make such alteration or improvement at his sole
expense, provided that all work shall be done solely in accordance
with such approval and without disturbing the rights of other unit
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owners or the Association, and provided further that all alterations
or improvements shall be in compliance with all existing and
applicable governmental codes and regulations, and does not cause
any increase in any insurance premium to be palid by the

Agsociation, The regquirement for Board approval shall not apply to
items of interior f£inish, such as wall coverings, floor coverings,
mill work, alterations of interior doors, hardward, trim, light
fixtures, appliances or plumbing fixtures, it belng the intent
hereof to regquire Board approval only when the proposed alteration
or improvement is of a structural nature. Nevertheless, any =uch
interior alterations or improvements that are non-structural and
that do not require Board approval shall be carried out without
disturbing the rights of other unit owners and in compliance with
all existing and applicable governmental codes and redulations, and
shall not cause any increase in ingsurance premiums to be paid by the
Agsgociation. Provided, however, that no unit owner may install
floor coverings of wood, tile or other material that may cause sound
to be more easily transmitted through the £loor without Board
approval, which approval may be conditioned upon the unit owner
using sound deadening techniques and/or materials at his expense.

ARTICLE 12, Asgeasments and Special Charges: The

Association shall have the authority to make, collect and enforce
Assessments as are provided for by the Condominium Act, this
Declaration and the By-laws, and Special Charges as provided by this
Declaration:

12.01 Common Expensgses: EBach unit owner shall be liable
for a share of the common expenses, as provided in Article 9, The
Agsociation shall estimate from time to time the amount of common
axpenses it expects to incur and the period of time involved
therein, and sghall establiash Regular Assessments against unit owners
to meet such estimate. Should the Beoard determine at any time that
the Regular Assessgents made are not sufficient to pay the common
expenses, or in the event of emergencies, the Board shall have
authority to levy and collect Supplementary Assessments to meet such
needs and obligations of the Association.

12,02 Compliance Charges: The Board, may from time to
time levy Compliance Charges against units. Such Compliance Charges
shall be levied by the Board against an owner and his unit to
reimburse the Association for costs incurred in bringing an owner or
his unit into compliance whith this Declaration, or for any other
charges designated as a Compliance Charge in this Declaration, the
Articleas, By-Laws or rules of the Association. Compliance Charges
are a form of Special Charge.

12.03 Improvement Assessmenkts: The Association, through

its Board, may from time to time levy Improvement Assessments
agalnst owners and their units for alterations or improvements to
the common elements approved as provided in Article 11 or for the
costs of repalr and reconstruction as provided in Article 16, or for
betterments not part of a Regular or Supplementary Assessment,
approved in accordance with the By-—-laws,

12.04 Service Charges: If the Association undertakes to
provide materials or services which benefit individual owners or
their units, but which can be agcepted or not by the owner, such as
contracting in bulk for repairs, services, materials or maintenance,
cable television service in excess of basic service or other similar
services, materials or procedures, then the amount paid or incurred
by the aAgsociation on behalf of the owner accepting or subscribing
to such material or service shall be a Service Charge against such
owner and his unit. An owner will be deemed to have agreed to such
Service Charge by subscribing, requesting or accepting such material
or service. Service Charges shall be levied by the Board, and are a

form of Special Charge.

12.05 Regerves: As part of its authority to make
assessments, the aAssociation, through its Board, may establish
reasonable contingency reserves for the protection of the members
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and the Condominium Property including but not limited to reserves
for replacements and repair, operating reserves to cover
deficiencies in colliection and otherwise and reserves for
betterments., The Board ashall establish such reserves as are
required by the Condominium Act, subiject to the right of owners to

waive same, in whole or in part.

12.06 Payment of Assessments and Special Charges: Regular
Asgessments £or common expenses shall be established annually, and
be due and payable monthly in advance on the first day of each
month. All Supplementary, Improvement, and other Special
Assessments, as well as all Special Charges, shall be payable in
such installments and at such times as may be fixed by the Board at
the time of the establishment of such assessment or Special Charge.
All assesgssments and Speclal Charges and installments thereof, paid
on or before ten days after the day on which same shall become due
shall not bear interest, but all sums not so paid within such ten
day period shall bear interest from the date originally due until
paid at the rate of 18% per annum, or such lesser amount as may be
determined by the Board. All payments on account shall be applied
first to interest, second to the assessment payments £irst due, and
last to Special Charges due, If any assessment or Special Charge or
installment thereof remaina unpald thirty days after the same shall
become Que, the Board may declare the entire remaining amount of
such annual Regular Assegsment, Supplementary or cother Assessment,
or Speclial Charge, as the case may be, due and payable in full as to

the delinguent unit owner.

12,07 Uniformitiy: Each unit owner and his unit shall be
liable for a share of Regular, Supplementary, Improvement and other
Special Assessments in the proportions provided in Article 9.
Special Charges will not necessarily be uniform in amount nor levied
in proportion to the share of common expense provided in Article 9
because of their nature, but they shall be handled and processed in
a uniform and non~discriminatory manner, and all units and owners
similarly situated shall be treated in a uniform manner.

12.08 Lien for Agsessments; Special Charges: The

Association shall have a lien against each Condominium parcel for
any unpaid assessments, with respect thereto, or againat the unit
owner thereof, and for interest thereon, as provided by the
Condominium Act. Such liens shall also secure reasonable attorney's
fees incurred by the Association incident to the collection of such
assaessment or Special Charge or enforcement of such lien. Saiqg
liens shall be effective from and after the time of recording a
claim of lien stating the description of the unit, the name of the
record owner thereof, the amount due and the date when due, in the
Public Records of Manatee County, Florida, and said lien shall
continue in effect for one year unless an action is commenced
thereon within the applicable year, as provided by the Condominium
Act, Such claims of lien shall be signed and acknowledged by an
officer of the Association or by the managing agent of the
Association. Upon full payment, the party making payment shall be
entitled to a record satisfaction ¢f such lien. Liens for
assessments may be foreclosed by a suit brought in the name of the
Asgsociation in like manner as a foreclosure of a mortgade oh real
property. The Association may also bring an action to recover a
money Jjudgment for unpaid assessments without waiving any claim of
lien. If a Mortgagee shall obtain title to a unit as a result of a
foreclosure of a first mortgage in which the Association has been
properly named ag a defendant junior lien holder, or as a result of
a conveyance in lieu of foreclosure of such first mortgage then such
mortgagee shall not be liable for asseasments pertaining to such
unit or Condominium parcel which became due prior to the acquisition
of title by said mortgagee, except for such assessments as are
secured by a claim of lien recorded prior to the recording of such
mortgage. Such unpaid share of common expenses shall be deemed
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to be common expense collectible £from all unit owners including the
person or institution acquiring title to such unit through such
foreclosure or a conveyance in lieuw of such foreclosure, its
successors and asasigns. Nothling contained herein shall relieve a
unit owner from responsibllity for assessments for the period of
time he owned such unit, and same may be ccollected by suit for
damages. A mortgagee acquiring title to a Condominium parcel as a
result of a foreclosure or a deed in lieu of foreclosure may not,
during the period of its ownership of such parcel, be excused from
the payment of the share of expenses, assessments and Special
Charges attributable to such unit, whether or not such parcel be

occupled.

12.09 Dpeveloper's Obligation to Pay Asgsessments: Except
as provided in Section 12.08 and in this section, no unit owner may
be excused from the payment of his proporticonate share of the common
expenses and other assessments, unless all unit owners are likewise
excused f£rom such pavment. As authorized by the Condominium Act,
the Developer or its successors in interest as Developer shall be
excused from the payment of its share of common expenses for those
units owned by it and in all other respects during the period of
time that it shall guarantee the Redular and Supplementary
Assessments for common exXxpenses of the condominium {(imposed upon
unit owners other than Developer) shall not increase over a stated
amount per month per unit, and obligates itself to pay any amount of
common expensges incurred during that period and not produced by
Regular and Supplementary Assessments at guaranteed levels
receivable from other unit owners, Developer's guarantee shall be
applicable to Regular and Supplementary Assessments, but shall not
apply to Improvement Assessments or Special Charges levied against
unit owners for liabllities or obligations such unit owner has
failed to meet and for which a Compliance Charge may be levied, or
for betterments or improvements approved by sSuch unit owners other
than beveloper for which an Improvement Assessment is made, or for
services or materials for which a unit owner has subscribed and for
which a Service Charge is levied or for any other Special Charge.
Nothing contained herein shall relieve the Developer from liability
for Improvement Asgesgssments or Special Charges to which beveloper
has consented, or resulting £from Developer's subscription for
gervices or materials constituting a Service Charge.

12.10 cCapital Contribution. Each original purchaser of a
unit f£rom Developer shalil be requized to pay a one time capilital
contribution to the Association equal to three months Regular
Asgsesgsment. Of the total capital contribution, one—third thereof
shall be designated and set aside for deposit to reserves, and may
be used to provide initial funding or supplemental funding for any
reserve category. Such amount shall be held by the Association and
not expended for Common Expenses prior to expiration of the time
that Developer is excused from payment of assessments under Section

12.09.

12.11 Certificate of Unpaid Assessments and Special
charges: Any unit owner or mortgagee has the right to reguire from
the Asgsociation a certificate showing the amount of unpaid
asgegssments and Special Charges against such unit. The Association
shall provide such certificate within fifteen (15) days after the
regquest therefor., The Association shall, as part of its review
procedure for the transfer of units pursuant to Article 21, include
such certificate when issuing any approval. The Association may
condition approval to the transfer of a unit upon the payment of any
delinguent assessments and Special Charges with respect to such
unit, Pailure of the Association to supply such a certificate
within fifteen (15) days after written request therefor made in
connection with the sale, mortgaging or other transfer of a unit
shall estop the Association from ccollecting from the purchaser or
mortgagee any delinquent assessments amd Special Charges that would
have been reflected eon such certificate, except for those sgecured by
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a lien of record. Such estoppel shall not, however, prevent the
Association from collecting any such delinguent agssessments or
Special Charges from an owner regponsible for the payment thereof.

ARTICLE 13, Aassociation: The operation of the Condominium
shall be by Shoreline Terraces I Association, Inc., a corporation
not—for-profit under the laws of Florida, herein called the
Association. A copy of the Articles of Incorporation of the
Association 1is attached hereto as Exhibit B, a copy of the By-Laws
of the Association is attached hereto as Exhibit C.

13.01 Membersgship in Agsociation: Bach unit owner shall be
a member of the Association, and no one who is not a unit owner
shall be a member of the Association. Each unit owner adgrees that
he shall accept membership in the Association and agrees to be bound
by this Declaration, the Articles of Incorporation and By-Laws of
the Association and the rules and regulations enacted pursuant
thereto. Membership in the Association is automatic upon
acquisition of ownership of a Condominium parcel, and may not be
transferred separate and apart from a transfer of ownership of the
unit, Membership shall likewise automatically terminate upon a sale
or transfer of the parcel, whether voluntary or involuntary.

13.02 ¥Voting Rights: Each unit owner is entitled to one
vote in the Assoclation. Voting rights and qualifications of voters
are more £ully set forth in the Articles and By-Laws.

13.03 Authority: The Agsociation shall have all of the
powers and authority reasconably necessary to operate the Condominium

13.04 Limitation Upon Liability of Association:

Notwithstanding the duty of the Association to maintain and repair
parts of the Condominium Property, the Aasociation shall not be
liable to unit owners for injury or damage, other than the cost of
maintenance and repair, caused by latent conditions of the property
to be maintained and repalred by the Association, or caused by the
elements or other owners or persons.

13.05 Relatjionship to Perico Bay Club Association: This
Condominium is a Component Community pursuant to the Perico Bay Club
Declaration, as well as being a Component Community for the purposes
of Article 19, Each owner of a unit in this Condominium 13 a member
of the Perico Bay Club aAssociation. The Perico Bay Club Association
has certain authority and responsibilities set out in the Perico Bay
Club Declaration, including but not limited %o the maintenance of
Common Property, for which the Perico Bay Club Association may
establish assessments and shall have a lien upon each unit in this
Condominium. This Condominium, however, is and shall remain an
independent component community, and shall be managed and operated
by the Assoclation. Ag provided in the Perico Bay Club Declaration,
and the Articles and By-Laws of the Perico Bay Club Association, the
voting rights of owners of units in this Condominium in the Perico
Bay Club Asgsociation are irrevocably delegated te the Board, and the
members of the Board shall represent the owners of units in this
Condominium at all meetings of the members of the Perico Bay Club
Association. A8 to matters for which Direct Voting (as defined in
the Perico Bay Club Declaration) is required or regquested under the
Master Perico Bay Club Declaration or the Articles or By—Laws of the
Perico Bay Club Aasociation, the matter shall be submitted to the
members of the Asaociation in a satellite meeting, and to each
Component Association operating a Component Community subject to the
Perico Bay Club Declaration, for a vote. The votes actually cast
and the numbers cast for and against any proposition shall be
binding upon the Board as delegate members, and shall be reported to
and voted in the meeting of the Perico Bay Club Association as such
positive and negative votes and the numbers actually voted. In all
other matters the members of the Board, as Delegate Members of the
Perico Bay Club Aszociation, shall be free to wote the number of
votes that the owners in this Condominium have in the Perico Bay
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Club Assoclation as they may determine in accordance with the Perico
Bay Club Declaration.

ARTICLE 14. Rights of Developer: Notwithstanding the
general provisions of this Declaration, the Developer and its
successors or assigns as such Developer, has reserved and retained
certain rights and privileges, and is exempt f£rom certain provisions
otherwise generally applicable, better to enable it to develop the
Condominium. This article sets forth certain reservations and
retentions of rights and privileges by Developer, and exemptions
afforded Develeoper, but shall not be deemed exclusive,

14.01 Construction and Maintenance:; The Developer, its
designees, contractors, successors and assigns, shall have the right
in its and thelr sole discretion from time to time to enter the
Condominium Property and to take all actions necessary or convenient
for the purpeose of completing construction and development of the
Condominium, and all parts thereof, and to carry out necessary
repair, maintenance and replacement that may be the responsibility
of the Developer or of the Association, if the Asscclation fails to
do zso, or for the purpose of construction, completion and
maintenance of the Perico Bay Club and phase lands not added,
provided that such activity isa conducted in a reasonable manner at
reasonable times and does not prevent or unreasonably interfere, in
the opinion of the Developer, its successors or assigns, with the
use or enjoyment of the unit owners of the Condominium Property.

14.02 Use and Sale of Units: Developer shall have the
authority to sell, lease or rent units to any persons approved by
it, without approval of the Asgsociation to such transfer. Developer
also reserves the right to retain, or sell and lease back, and use
as sales offices, promotion and developmental cffices and models any
units, common elements and limited common elements retained or owned
by it, or the use of which haa been reserved by the Developer by
contract, lease or otherwise. Developer shall have the right to
transact on Condominium Property any business necessary to
consummate the development of the Condominium and sale of units,
including the right to have signs and employees in Developer offices
and to use the common elements to show the Condominium Property.

The sales office, signs and all other items pertaining to sales
shall not be c¢onsidered common elements and shall remain the
property of the Developer. Developer's rights hereunder shall
continue sc long as it owns unitsa in thia Condominium which are
offered for sale, or so long asa it, or its successors or assigns, is
actively develeoping and offering for sale units located within
Perico Bay Club. Developer specifically reserves the right to
designate and use exclusively portiona of the common elements for
temporary uses associated with its development, including but not
1limited to, temporary administrative, developmental or sales
offices; temporary models; and temporary parking areas.

14.03 Control of Agsociation: Developer reserves the
right to maintain coantrol ¢of the Agssociation uantil Developer is
regquired to transfer control of the Association by the Condominium
Act. Developer reserves the right to transfer Association control
to unit owners at any time,

14.04 Amendments to Declarationg Developer reserves the
right to amend this Declaration, the Articles or By-Laws, to correct
scrivener's errors in such documents or errors in the exhibits or to
amend exhibits hereto tec conform to post construction survey of the
common elements and units, such amendments to be made without the
necessity of jolnder therein by any unit owners, the Associlation or
the holder of any mortgage or other lien on any part of the
Condominium Property. Until such time as Developer has transferred
complete control of the Association to the members pursuant to
Section 14.03, Developer may amend this Declaration, the Articles
and the By-Laws in any manner not expressly prohibited herein or by
the Condominium Act without approval of the Asgsociation, any unit
owners or any mortgagee or other lien holder, provided that such
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amendment does not, in the reasonable opinion of the Develaper,
materially adversely affect substantial property rights of unit
owners who do not consgent in writing. Execution and recording of
any amendment by Developer pursuant hereto shall be cong¢lusive
evidence that the amendment does not materially adversely affect
substantial property rights of unit owners who did not join in or
consent to such execution, and any such amendment shall be effective
unless subsequently rescinded. Such amendments may alter the
location, configuration or size of any unit if the record owner of
such unit and any liens thereon Jjoins in the execution therecof. No
gsuch amendment shall, however, change the configuration or size of
any unit not owned by Developer in any material fashion, or
materially alter or modify the appurtenances to any unit not owned
by Developer, or change the percentade by which the owners share the
common expense and own the common elements except with the consent
of all affected unit owners of recerd and all record owners of
mortgages or lieng thereon, except as provided in Article 4,
Amendments that contain eghibits revised to conform to post
construction surveys need not contain the joinder of the owners of
affected units and liens thereon if such post construction, or
"ag-puilt" survevys only reflect a non—substantial adjustment in the
location, configuration or size of one or more buildings or the
location, configuration or size of one or more units, with
concomitant alteration of common elements. Any ownership interest,
mortgage or other interest in any unit shall attach to such unit
and/or altered common element appurtenant thereto as same may be
relocated, reconfigured or resized by amendment pursuant hereto
without the necessgity of any modification or correction of such
mortgage or other instrument creating such interest, and the
mortgage, ownership or other interest shall attach solely to the
unlt and appurtenant interest in common elements as so relocated,
reconfigured or resized without the necessity for any conveyvance or
releagse of any interest as to those portions of the Condominium
Property as previously located, configured or sized. Developer may
also amend the Declaration as provided Article 4 without the c¢onsent
of the Association, any unit owner or the owner of any mortgage or
other 1lien upon the Condominium Property.

14.05 Right of Dedication: Developer, its successors and
assigns, reserves the right to dedicate to the public any boulevard,

road, street, drive, easement or rights-of-way shown on Exhibit a,
as it may be amended, within the Condominium Property within a
period of seven {(7) years from the date of recordation of this
Declaration. Such dedication rights shall be paramount to the
rights of the Association, the unit owners and the owners of any
mortgage or other lien on any part of the Condominium Property, and
Developer, 1ts successor and assigns, may execute such instruments
as may be necessary or desirable to effect such dedication without
the Joinder or consent of the Association, any unit owner or any
such mortgagee or lien holders. Such dedication may involve
acceptance by a governmental body and an agreement to maintain, or
may be an offer of dedication with no agreement of any government
having Jjurisdiction to maintain such dedicated property.

14.06 Other Reservations: Developer reserves any other
rights, privileges, immunities and exemptiong provided it by the
terms of this Declaration, the Articles or By-~Laws of the
Asgoclation or the Condominium Act,

14 07 Non-Amendment: This article shall not be amended

without the written consent of the Developer, so long as Developer
owns any units for sale, nor shall Section 14.05 be amended without
such consent until seven (7} years after the date of recordation of

this Declaration.
ARTICLE 15. Insurance: Insurance, other than title

insurance, which shall be carried upon the Condominium Property and
the property of the unit owners shall be governed by the following

provisions:
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15,01 Authority to Purchase: The Assoclation shall have

the authority and the responsibility to insure the common elements
and limited common elements. The insurance shall insure the
interest of the Association and all unit owners and their
mortgagees, as their interest may appear. The named insured shall
be the Association individually, and as agent for the unit owners
without naming them, and as agent for their mortgagees, The
Agsogliation shall have the authority as herein provided to insure
the units, All premiums and charges for insurance which the
Agsociation is authorized oxr directed to acquire pursuant to this
Declaration shall be deemed a common expense.

15.02 Responsibility of Unit Owners: Each unit owner

shall be responsible for casualty insurance, at his own expense,
covering the improvements made by him within his unit and not
covered by the Asasociation policies, and covering his personal
property and living expenses, Bach unit owner shall also be
responsible for carrying such liability insurance covering his own
unit at his own expense as he may determine. In no event shall a
unit owner be reguired to obtain insurance on any items deemed a
part of the building under applicable provisions of the Condominium
Act, as it may be amended from time to time.

15.03 cCoverage: The Aassocilation shall obtain and pay for,
as a common expense, casualty insurance upon all buildings and
insurable improvements forming a part of the Condominium Property
(other than personal property and living expenses of the unit owner)
in an amount equal to the insurable replacement value thereof, and
covaerage for all personal property forming a part of the common
elements in an amount equal to its insurable replacement value, all
as shall be determined annually by the Board. The Association shall
also insure tangible personal property owned by it. Casualty
inaurance obtained by the aAssociation hereunder shall extend to and
insure those portions of internal utility services physically
located outside unit boundaries, those portions of the units for
which the Association has maintenance responsibility pursuant to
Section 11.03, and all those portions of air—-conditioning and
heating systems located without the units boundaries,
notwithstanding the maintenance obligations of the unit owners. By
way of clarification only, those limited common elements designated
in Section 5,03 shall also be insured by the Association pursuant
hereto, Coverage shall afford protection against f£ire and windstorm
with extended coverage endorsement, and such other risks as from
time to time shall be customarily covered with respect to buildings
and improvements and property similar in construction, location and
use as those covered by the Assocliation, including but not limited
to, vandalism, and malicious mischief and where the Condominium
Property lies within an area identified as one having special f£lood
hazards, flood digaster insurance in such amounts and coverages as
may be customary and available through federally sponsored £locd
insurance programs. In addition, the Association shall obtain and
pay for, as a common expense, public liability insurance coverage
for the common elements and limited common elements of the
Condominium, in such amcunts and in such coverage ag may from time
to time be determined by the Board. Such policy or policies shall
have cross liabkility endorsements to cover liabilities of the unit
owners as a group to a unit owner. The Association shall also carry
worker's compensation insurance in an amount sufficient to meet the
requirements of Florida law, and such other insurance in such other
amounts as the Board shall from time to time determine to be
degirable. All hazard policies purchased by the Association shall
comply with applicable proviaions of the Condominium Act as amended

from time to time.

15.04 Assgociation as Agent: The Association is

irrevocably appointed agent f£or each owner and for each owner of a
mortgage or other lien upon a unit and for each owner of any other

interest in the Ccendominium Property to adjust all claims arising
under insurance policies purchased by the Association, and to
execute and deliver releases upon the payment of claims, provided
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that no claims relating to any damage or destruction to an
individual unit shall be settled without the written consent of the
unit owner, and the cowner of any institutional mortgage thereon.

The Association may adjust c¢laims against it covered by insurance
policies purchased by the Assocliation; provided, however, that no
liability claims in which there is liability asserted against any
one or more unit owners shall be settled without the consent of such

unit owner or owners.

15,05 Mortgageeg: So long as any Institutional Mortgagee
shall hold a £irst mortgage upon a unit in the Condominium, the
Primary Institutional FPirst Mortgagee shall have the right upon
written reguest, to approve the insureor on all insurance policies
covering the Condominium Property in which such mortgagee has an
interest, which approval shall not be unreasonably withheld, but
shall be withheld only upon good, sufficient and substantial
reasons., The Association shall submit to any Institutional First
Mecrtgagee upon regquest proof 0f the payment of the annual premiums
on all such inaurance policies purchased by the Association. The
Agsocliation shall also provide mortgagee endorsements when
requested. IEf the Association falls to obtain, pay for and keep in
force any insurance rquired to be maintained by it hereunder, the
Primary First Institutional Mortgagee shall have the right ko obtain
and pay for such pelicies and shall thereupon be subrogated to the
assegsment and lien rights of the Aassociation for the premiums so
paid, This section shall be construed as a covenant for the benefit
of, and may be enforced by, any Institutional Mcrtgagee. Any
mortgagee in any mortgage which in accordance with the provisions of
the mortgage shall have the right to demand insurance proceeds in
the event of a casualty loss to the property encumbered by said
mortgage waives the right to such proceeds, Af the proceeds are used
pursuant to this Declaration to repair, replace or restore the
property subject to the mortgage lien. However, nothing contained
herein shall be deemed a waiver by the mortgagee of its rights, 1if
any, to require that any surplus proceeds over and above the amount
actually used for repair, replacement or reconstruction of the
property subject to the mortgage be distributed to the mortgagee and
the unit owner as their interest may appear. The owner and the
holder of any Institutional First Mortgage on any unit shall have
the right upon request to approve the plans and proposals for any
repairs, reconstruction or replacements to the unit or units
encumbered by its mortgage or mortgage=s, and no such repairs,
reconstruction or replacements shall be begun or undertaken without
such approval if a request has been made, which approval shall not
be unreasonably withhelad. Nothing contained herein shall permit
such mortgagee to reguire such rebuilding or reconstruction that
would otherwise violate the provisions of Declaration.

15.06 Payment of Proceeds: Proceeds of insurance carried
by the Association pursuant tc this Article shall be payable to an

insurance trustee or the Association, as determined hereunder. All
proceeds shall be payable to an insurance trustee, excepit that
insurance proceedes for any casualty that amounts to less then 50% of
the applicable insurance coverade limits attributable to a single
building that is damaged shall be paid to the Agsociation; provided,
however, that upon the written regquest of the owners of one—half or
more of the units in such building, or their First Institutional
Mortgagees, or at the election of the Asscociation, such proceeds
shall be paid to the insurance trustee. The insurance trustee shall
be an institution possessing trust powers having an office in
Manatee County, Florida, which shall be selected by the Beoard.
Proceeds shall be held by the Assoclation or insurance trustee, as
the case may be, in trust for the benefit of the Association,
affected unit owners and mortgagees as their interest may appear,
and shall be uged and disbursed in accordance with Section 15.07.
The ingsurance trustee shall not be liable for payment of premiums
nor for the renewal or sufficiency of the policies or the failure to
collect any insurance proceeds. The duties of the insurance trustee
shall be only to receive such proceeds as are paid and transferred
to 1t, and hold and disburse same in accordance herewith.
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15,07 Disbursement of Proceeds; Insurance proceads
received by the Association or an insurance trustee shall be used
first to pay the expensges and charges of the insurance trustee, if
any, and then to defray the cost of repairing, rebullding and
raconstructing the damaged portions of the Condominium, as provided
by Article 16. Any proceeds remalning after defraying such costs
shall be distributed to the unit owners and their meortgagees as
their interest may appear. It shall be sufficient for any such
surplus to be paid Jointly to such unit owner and his mortgagee. If
it is determined as elsewhere provided that the damaged improvements
for which the proceeds are paid shall not be repaired or
reconstructed, the proceeds remalning after any required
expenditures shall be distriputed to the unit owners and their
mortgageaes as theiyr interest may appear. It shall be sufficient for
any such amount to be paid Jjointly to a unit owner and his
mortgagee. In making any disbursement hereunder to unit owners and
their mortgagees, the insurance trustee may, in the absence of
written notice to the contrary, rely upon a certificate of the
Assoclation made by one of 1ts executive officers and attested by
another ocfficer as to the names of the unit owners, their mortgagees
and thelr respective shares of the distribution and any liens or
other charges of the Association against such shares. The
provisions of this section shall be covenants for the benefit of any
mortgagee of a unit and may be enforced by such mortgadee.

ARTICLE 16. Recongtruction or Repair: If any part of the
Condominium Property shall be damaged by <¢asualty, it shall be :
repaired or reconstructed in accordance with this Article, unless it
is determined in the manner elsewhere provided that the Condominium

shall be terminatead,

16.01 Plans and Specificationsgs: Any reconstruction or
repalr must be subsgtantially in accordance with the plans and
gpecifications for the original building, or if not, in accordance
with plans and specifications approved by the Boeoard. If the
building is one within which units are located, any such plans and
specifications that depart substantially from the original building
must also be approved in writing by the owners of not lessa then two
thirds of all of the units in the Condominium and by the owners of
all of the units in the building that is to be repaired or
reconstructed, Provided, however, that no substantial deviation
from original plans and specifications will be deemed to exist where
same are modified to conform with new provisions of applicable
building codes or to utilize new materials and constructicon
techniques not inconsistent with the appearance and character of the

Condominium.

16.02 Damage Categeries: Casualty damage to the
Condominium Property shall be divided into the following categories:

(a) To the Units: Damage to the interior of the
units, other then damage to those parts for which the Association
maintains insurance coverage pursuant to Section 15.03.

(b) To the Bulldings: Damage to the common elements,
limited common elements and other portions of the buildings
containing units, for which the Association maintains insurance
pursuant to Section 15.03. In the event of a casualty, each
separate building containing units shall be treated separately as
herein provided for the making and settlement of insurance claims,
for the receipt, holding and disbursement of insurance proceeds, for
the making of cost egtimates for repair or reconstruction, and for
the asgessments necessary to cover deficiencies.

(c} To the Common Property: Damage to all other
common elements and limited common elements and tangible personal
property owned by the Association.
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16,03 Responsgibility for Repairs: If the damage is only

to thogse parts of a unit for which the responsibility of repair or
reconstruction is that of the unit owner, then the unit owner shall
be responsible for such repalr or reconstruction. In all other
instances, the responsibility for all repair and reconstruction
after casualty damage shall be that of the Association, except that
as to the individual unit, the Association's responsibility shall
not include interior f£inish, floor coverings, fixtures, appliances
or c¢abinetry, except with the express written consent of the unit
owner, the Association may act as agent for the unit owner in
repairing or reconstructing such items,., In no event shall the
Asgociation assume responsibility for the personal property of the

unit owner.

16.04 Estimate of Cogts: When the Association shall have
the responsibility for repalr or reconstruction, prior to
commencement of such repair or reconstruction the Agsocliation shall
obtain reliable and detailed estimates of the cost to repair or
reconstruct for each c¢ategory set out in Section 16.02, and for each
separate building within the category described in Section 16.02(b).

16.05 Assessments for Repair and Reconstruction: If, for
any damagde cvategeory, the proceeda of insurance attributable thereto
are not sufficient to defray the estaimated costs of repair and
reconstruction by the Association, or if at any time during such
repalr or reconstruction, or upon completion thereof, if the funds
are not sufficient, Improvement Assessments shall be made against
the units and unit owners in accordance with this section. If the
deficiency is with respect to a damaged unit only, then the
assegsment shall be solely against that unit and unit owner. If the
deficliency is with respect to damage to a bullding, then the
asgsesgment for same shall be levied in propertion to their ownership
interests under Article B, If the deficiency is with respect to
common property as descoribed in sSection 16.02(¢), then the
assessment therefore shall be levied against all units and unit
owners within the Condominium. All such assessments shall be made
by the Board and shall be in amounts necessary to effect the proper
repair and reconstruction of such portiens of the Condominium
Property. All Improvement Assesasments made pursuant to this Section
may be enforced in like manner with all other assessments. If an
Improvement Assessment is made pursuant heretc, and subsegquently
additional funds are necessary to defray the regquired costsg of
repalr and reconstruction, subsequent Improvement Assgessments may be
made under the authority of this section. If it shall be determined
that funds required under this section may not properly be levied as
an Improvement Asaessment, then the Board shall levy Special Charges
in lieu of such Improvement Assessments, in the same amounts and in
the same manner as otherwise provided herein.

16,06 Construction Funds: The funds for the payment of
the costs cof repailr and reconstruction after casualty shall consist
of the proceeds of insurance and the funds collected by the
Aggoclation from assesament pursguant to Section 16.05. Separate
construction funds shzall be established for each damage category and
for each separate building within the damage category described in
Section 16.02(b), and each such separate fund shall be held and
disbursed in payment of such c<¢ostg by the Assoclation or an
insurance trustee, as the case may be, in accordance with this

section.

{(a) Units: The funds for repair and reconstruction
0f those portions of a unit for which the unit owner is primarily
responsible, but which the Association has assumed responsibility
pursuant to Section 16.03, shall be disbursed first for those items
for which the Association has responsibpility, and the balance, if
any, shall be disbursed to the unit owner and his mortgagee, if any,
who shall use such funds to complete the repair and reconstruction

of such unit.
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(b) Supervision of Disbursement: If as to. any one

damage category, the amount of loss is such ag to require an
insurance trustee under Sectlion 15.06, then the construction funds
shall be disbursed in pavment of costs of repair and reconstruction
in the manner reguired by the Board, but only upon approval of an
architect qualified to practice in Florida and employed by the
Aasociation to supervise the work. In all other cases, the
construction £funds shall be disbursed upon the order of the Board,
unless the owners or Insatitutional Firat Mortagees of 508 or more of
the units affected by such fund shall request in writing that an
architect be employved to supervise, in which case such funds will be
disbursed only with the approval of such architect. Nothing
contained herein shall prevent the Association from electing to
employ an arc¢hitect, even though not reguired to do so hereunder.

{c¢) Surplus: The money disbursed from a fund in
payment of the costs of repair and reconstruction shall be deemed
palid first £rom the insurance proceeds, and then from assessments.
If there isa a balance in a construction fund atter payment of all
cogta of the repair and reconstructlion for which the £und was
established, such balance shall be returned to the owners of the
units whioch were assessed to the extent that the balance represents
asgesaments. If any part of the balance represents insurance
proceaeds from policies purchased by the Association as a common
eXpense, such part of the balance shall be disbursed to the
Asgociation as part of the common surplus.

{d) Certificate: 1In making distribution to unit
owners and their mortgagees, the insurance trustee may rely upon a
certificate of the Association executed by an executive officer, and
attested by its Sec¢retary, or an assistant Secretary as to the names
of the unit owners and their respective share of the distribution.

16,07 Liability for Asgssesesments: Notwithstanding any

damage or destruction to a unit or the building in which it is
located, the unit owner shall remain liable to the Asscociation for
all assessments and Special Charges in connection with such unit,.
Such liability shall continue unabated, even though such unit ias not
fit for occupancy or habkltation. In addition to liability for other
assessments, such unit may be liable for Improvement Agsessments and
Special Charges 1in connection with sajid unit in accordance with the

provisiona of thisg Article.

ARTICLE 17. Transfer of Units: 1In order to maintain a
commuanity of congenial residents and protect the value of the
Condominium Property, and in order to assure insofar as possible the
financial ability of each unit owner to pay assgessments against his
unit, the transfer of units by any owner cother than the Developer
shall be subject to the following restrictions, so0 long as the
Condominium Property shall be subject to the Condominium form of
ownership under the laws of Florida.

17.01 Restrictions on Transfer and Acquisition: No unit

owner or other perason may either transfer or acquire title to or any
interest in any unit, or having so acquired such interest, continue
to hold such ownership of any such interest, except with approval of
the Association In accordance with the provisions of thisg Article.
Without limitation, the provisions of this Article shall apply to
any transfer of a unit or any interest therein, whether made by
sale, lease for any period of time, gift, devise, inheritance,
transfer to or from a trustee, mortgage, tranasfer by enforcement of
lien or other involuntary transfer by operation of law, or any other
veluntary or inveoluntary transfer of any such interest. Transfer
contemplated hereby shall include, buft not be limited to, the
transfer and creation of remainder or other future interests,
creation of life estates, distribution by trustess, creation of
Joint or common ownership interests, with or without survivorship
rights, and any other transfer or transaction or act by which title
tc or any interest in a unit either is transferred or may be subiject
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to automatic transfer upon the occurrence or non~occurrence of an
event vet to tranagpire.

17.02 Procedure for Asgociation Review: The procedures
for review and approval or disapproval by the Association of any
tranasfer subject to this Article shall be as provided in this

Section:
(a) Notice to the Association:

(i) Sale, Lease, Gift or Transfer in Trust: A
unit owner intending to sell or lease his unit, or any interest
therein, or intending to make a gift of such unit or interest
therein, or to transfer any interest to a trust, shall give notice
to the Aggociation of such intention, together with the name and
address of the intended purchaser, lessee, donee, or trustee, and
such other information as the Association may reasonably regquire.
Notice of a lease shall be accompanied by an executed copy of the
proposed lease, or 1if such lease be verbal, by a summary of the
terms thereof. Such notice, if a sale, at the unit owner's option
may include a demand by the owner that the Associatlion furnish a
purchaser 1f the proposed purchaser is not approved, If such demand
is made, the notice shall be accompanied by a copy of the executed
proposed contract for sale.

{ii) Devise, Inheritance or Distribution by
Trugst: A unit owner who has obtained his title, or interest in a
unit, by devise, inheritance, distribution of a beneficial interest
under a trust or by any other manner not heretofore considered,
shall give the Association notice of the acquisition of the title,
together with such other information concerning the unit owner and
his acguisition as the Association may reasonably require, together
with a certified copy ©of the instrument evidencing the unit owner's
title, unless the requirement of certification is waived by the

Aggociation.

(iii) Acquisitions without Approval: Any owner

of a unit or any interest therein who has obtained title in such a
manner that his predecessor in interest has not complied with the
terms of this Section and given notice to the Association shall give
to the Association notice of the acquisition of his title or
interest therein, together with suc¢h other information concerning
the unit owner and the nature of his acquisition as the Assgsociation

may reasonably require.

(iv) Failure to Give Notice: If any notice
regquired to be given the Assoclation is not given, then at any time
after recelving knowledge of a transaction or event transferring
ownership or possession cf a unit, or any interest therein, the
Assoclation may, at its option and without notice, approve or
disapprove of the transaction, transfer or ownership chandge. If the
Agssociation disapproves the transaction or ownership, the
Aggsociation shall proceed as if it had received the required notice

on the date of such disapproval.

(b) Certificate of Approval: If the Association

approves of a transfer or transaction, i1t shall do so within the
time limits and according to the provisions of this subsection:

{1) sale, Lease, Gift or Transfer in Trust: 1If
the proposed transaction is one for which notice has been given the
Association pursuant to Section 17.02(a)(i), the Association shall
have ten days after receipt of such notice and such other
information as the Asscociation may require within which either to
approve or disapprove of the proposed transaction. If approved, the
approval shall be stated in a certificate executed by officers or
agents of the Association thereuntce duly authorized. Such
certificate of approval shall be in recordable form. If such
proposed transaction is not to be evidenced by an instrument in
recordable form, then such certificate of approval shall not be
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issued in recordable form, In either event, such certificate shall
be delivered to the person giving notice and requesting approval, or
to the other party to the transaction if authorized by the unit
owner., Approval of a lease with a purchase opition shall not, unless
regquest is made upon application and is stated in the certificate,
be deemed approval of a sale pursuant to the asxercise of such option.

(ii) Other Acgulsitions: If the transaction is

one for which notice has been given to the Association pursuant to
Section 17.02(a){ii) and (iii), then the Association shall have
thirty days after receipt of such notice and other information as
the Assoclation may require within which either to approve or
digapprove of such transaction and the continuance of the unit
owner's ownership interest in the unit. If approved, the approval
shall be gtated in a certificate of approval executed by the
officers or agents of the Association thereunto duly authorized in
recordable form and delivered to the unit owner.

tiii) Failure to Recelve Notice: If notice is
not given to and received by the Association, as set forth in
Section 17.02(a){iv), and if the Aszsociation thereafter approves of
such transaction, it shall issue i1ts certificate of approval in the
game manner and the same form as though proper notice had been given.

(c) Failure of Association tc Act: If the
Assoclation does not either approve or disapprove of a transfer of
interest in a unit within the time limits provided by this section,
then after the expiration of such time period the Association shall
be deemed to have approved of such transaction and shall, upon
written request therefor, issue an appropriate certificate of

approval .

17.03 Disapproval by Association: If the Association
shall timely disapprove a transfer of ownership of a unit, or an
interest therein, the Association shall notify the applicant and the
unit owner, if different f£from the applicant, of the disapproval
within the time peried allowed for approval and disapproval. In
addition, the Association shall follow the following procedures:

{a) Sale: If the proposed transaction is a sale, and
if the notice of =zale given by the unit owner sc demanded, then
within fifteen days after receipt of such notice and all other
information reasonably requested by the Association, the Associlation
shall deliver or deposit in the mailg, by certified or registered
mail, return receipt requested, addressed to the unit owner an
agreement to purchase by a purchaser approved by the Asgsociation,
other than the Association itself, who will purchase and to whom the
unit owner must sell the unit or interest therelin upon the following

terms:

(i) The price to be paid shall be that stated in
the disapproved contract to gell, and the notice shall be accomtrust
or aceguisition 0f title to a unit or any ianterest therein by any
other veoluntary or involuntary procedure, then within the time
permitted by Section 17.02 for approval or disapproval by
Apegociation, the Assocliation shall deliver or place in the mails,
certified or registered mail, return receipt requested, addressed to
the unit owner an agreement to purchase by a purchaser, being a
person who will purchase approved by the Asgociation and to whom the
unit owner must sell the unit or the interest therein transferred or

acqguired, upon the following terms.

(i) The sales price for the interest shall be
the fair market value thereof determined by agreement between the
owner of such interest and the purchaser within thirty days from the

delivery of mailing of such agreement, and in the absence cof an
agreement as to price, the price shall be determined by arbitration,

in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrator shall be two
appralsers appointed by the American Arbitration Association. The
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arbitrators shall base their determination upon average of their
sgparate appraisals of the unit, or interest therein. A judgment of
specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent Jurisdiction.
The expense of arpitration shall be paid by the purchaser.

(ii) The purchase price shall be paid in cash.

{i1i)}) The sale shall be closed within fifteen
days following the determination of the sales price.

{(iv) If the Association shall fail to provide a

purchaser as herein required, or if a purchaser furnished by the
Assocliation shall default in his agreement to purchase, then
notwithstanding prior Association disapproval, then such disapproved
transfer or ownership shall be deemed to have been approved and the
Agsocgilation shall furnish a certificate of approval as elsewhere

herein provided.

(v) AaAnything herein contained to the contrary
notwithstanding, in the event of a proposed but incomplete gift, or
tranasfer to a trustee, the unit owner shall have the option of
withdrawing such proposal.

7.04 Corporate or Partnership Ownersgs: Inasmuch as a unit

mnay be used only for residential purposaes and a corporation or
pPartnership cannot occupy a unit for such purpose, if a unit owner
or proposed owney of a unit or any interest therein is a corporation
or partnership, the approval of ownership by the corporation or
partnership may be conditioned upon a requirement of discleosure of
the identity of the principal owners of the entity, those persons
who will occupy the unit on a regular basis and the class, category
or group of persons who will be entitled to ovecupy the unit pursuant

to such ownership.

17.05 Mortgages: No unit owner may mortgadge his unit or
any interest therein without the approval of the Association, other
than a mortgage to an Institutional Mortgagee, the Developer, or the
succesgsors in interest to the Developer, The approval of any other
moxrtgagee may be upon conditions determined by the Association, or
may be arbitrarily withheld. Nething herein contained shall prevent
the owner of a unit from receiving a purchase money mortgage as part
of the consideration for an approved sale of his unit, or an
interest therein. Nothing contained herein shall invalidate any
mertgage given without Assoclation approval; however, upon
acgquisition of fee title pursuant t¢o such mortgage, whether by
foreclosure, deed in lieu of foreclosure, or otherwise, the owner
shall have be deemed to have made an acquisition without approval

under Section 17.02{a)(iii).

17.06 Approval Standarda: The Assoclation shall
administer its approval and disapproval authority under this articie

in a fair, equitable and uniform manner. In making its
determination, the Association shall consider the apparent ability
of the proposed owner to meet the financial obligations of unit
ownership and membership in the Assoclaticon; the probable
willingneas and likelihood that each person will abide by the
proviaions of this Declaration and all applicable rules and
regulations pertaining to the unit; and such other factore as may be
relevant to the maintenance and operation of the Condominium

Property in a harmonious manner.

: 17.07 Exceptions: The provisionsg of this article shall
not apply to a transfer to or purchase by an Institutional
Mortgagee, whether the mortgage be a first mortgage or not,
acquiring its title as a result of owning a mortgage upon a unit,
whether such title isg acgquired through foreclosure proceedings or by
deed in lieu of foreclosure, nor shall it apply to a subsequent
transfer by such Institutional Mortgagee so acguiring title, or to =
subsequent transfer by any other person acquiring title to a unit as
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a result of a foraclosure sale pursuant to a foreclosure of a
mortgage to an Inatitutional Mortgagee. Similarly, the provisions
of this article shall not apply to a transfer to or purchase by the
Developer, or a transfer, sale or lease by, or mortgaged to, the
Developer. Further, approval shall not be regqulred by the
Assaociation of a purchaser who acquires title to a unit at a duly
advertisged public gale, with open bidding, which is conducted
pursuant to law, including but not limited to execution sales,
foreclosure sales, judicial sales and tax sales.

17.08 Separation of Unit Prohibited: Any sale or transfer

of a unit, or interest thereln shall include all of the
appurtenances thereto, whether so stated or not, and no appurtenance
may be severed f£rom a unit and sold, transferred or otherwise dealt
with separate and apart f£rom the unit to which it is appurtenant.

No unit may be partitioned oy further subdivided; provided, however,
that this provision shall not be deemed to prevent ownership of a
unit in undivided interests and this provision shall not apply to
carports which may be severed from a unit and scld transferred and
otherwigse dealt with separate and apart from the unit to which it is
asasigned. All references to units shall, where the context
regquires, be construed to refer to the Condominium parcel of which

the unit is a part.

17.09 DUnapproved Transactions: Any devise, conveyance,

mortgage, lease or other transfer which is not authorized or
approved pursuant to the terms of this Declaration shall be
voidable, unless subsegquently approved by the A=zmsociation. Anything
herein to the contrary notwithstanding, any transfer reguiring
Assgsociation approval under this Article shall, in the abgence of
record evidence of disapproval by the Assoclation, be conclusively
deemed approved two (2) months after the date of recordation of the

instrument effecting auch transfer.

17.10 Fees for Review: The Association may chargde a preset
fee in connection with the review for purposeeg of approval or
disapproval pursuant to this article. In no event shall such fee
aexceed the fee permitted under the Condominium Act, from time to
time, which at the time of creation of this Ceondominium is $50.00.
No charge shall be made in c¢connection with extension or renewal of a

lease,

17.11 Action by Aasociation: The Board shall exercise the
duties and responsibilities of the Association under this Article,

unless the Board shall delegate such to a special committee or
unliess the By—-Laws shall otherwise provide.

ARTICLE 18. Purchage of Units by Association: The
subject to the

Association shall have the power to purchase units,
£following provisions and limitations:

18.01 Authority: The Association may, upon determination
by itg Poard without approval of the membership, purchase a unit at
any public sale resulting from a foreclosure of the Assocliation's
lien for delinquent assessments, where the bid of the Association
.does not exceed the amount found due the Association, or may
purchase the unit in lieu of Foreclosure of such lien if the
consideration therefor deoes not exceed the amount of such lien.
When authorized by affirmative vote of owners of not less than 75%
of the units, or the prior written approval of owners of not leas
than 75% of the units, the Association may bid upon and purchase a
unit as a result of a sale of the unit pursuant to the foreclosure
of a lien upon the unit for unpaid taxes; the lien of any mortgage;
the lien for unpaid assessments other than those due the
Associationy or any other Jdudgment lien or lien attaching to the

unit by operation of law.

18.02 Regtricticon: The Association shall not purchase any
unit itself pursuant to Article 17. The Assocliation may, by vote of

Y
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a two—-thirds majority of all unit owners, purchase and hold one unit
for the use and occupancy of a resident manader.

18,03 Common EBExpense: All costa incurred by the
Assocliation in exerciging any of its authority under this Article
shall be deemed a common eXpense and collected by regular or specilal

assessment.

ARTICLE 19. Perico Bay: This Condominium is one of
several residential developments proposed to be located within the
area described in Section 19.02, Believing it to be in the best
interest of present and future owners and residents of this
Condominium and other developments that may be a part of Perico Bay,
Developer hereby declares, establishes, covenants, reserves and
provides the following restrictions, provisions, procedures,
agreements, covenants, limitations and reservations, which shall be
applicable to this Condominium as herein indicated:

19.01 Definitions: For the purposes of this Declaration,
and particularly this Article, the following terms shall have the

following meanings:

{a) cCcomponent Association: "Component Asscciation"
means an asscociation operating or representing one or more Component
Communities within Perico Bay.

. (b) Component Community: "Component Community" means
a separate condominium, cooperative, subdivision or other distinct
and separate development of residential dwellings within Periceo
Bay. Each Component Community shall be separate and distincet, and
no Component Community shall be represented or operated by other
than its designated Component Assoclation. If any Component
Community is not operated or represented by a formal Association,
then the record owner or owners of such Component Community shall
collectively be deemed a Component Association. Component
Communities may, however, enjoy deaignated Shared Facilities or
Limited Shared PFacilities, subject to provisions relating thereto.

{c) Designated Association: "peasignated Association"
means that Component Association designated as having primary
responsibility for the maintenance, repair, replacement and
operation of a particular Shared or Limited Shared Facility. Where
a Shared or Limited Shared Facility is located entirely within a
given Component Community, the Component Association for that
community will be the Designated Association. Where the facility is
located in more than one Component Community, or located entirely
outside any Component Community, Developer will designate the
Component Agsocociation with such responsgibility.

{d) Limited Shared Pacility: "“Limited Shared

Facility" means a facllity shared by two or more Component
Communities, but less than all Component Communities within Perico
Bay. An example of a Limited Shared Facility is a z2wimming pool
located within one Component Community, with Shared Use Rights
therein granted to unit owners in another Component Community but
not all other Component Communities.

(e) Perico Bay: "Perico Bay" means the aggregate of
all of those parts of the lands described in Section 19.02 that are
developed as Component Communities and designated as a part of
Perico Bay. Perico Bay may sometimes also be referred to as Perico
Bay Club where the context may be appropriate., The term “Perico Bay
Club" may also sometimes be used to refer to the Facilities and the
Common Property or the Perico Bay Club Association, and when s0 used
shall not be deemed to have the game meaning as Perico Bay.

(f) Primary Access Reoads: "Primary Access Roads"

means Perico Bay Boulevard and all extensions thereocf, by whatever
name it may hereafter be known, and such other roads within Perico
Bay that may connect Perico Bay Boulevard to particular Component
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Communities and the Secondary Access Roads located therein.
Developer reserves the right to designate which roads are Primary
Access Roads, either in the documents establishing Component
Communities or by separate written designation.

{g) Proportionate Share: "“Proportionate Share"

means, with respect to a Shared Facility or Limited Shared Facility,
that part of the Shared BExpense attributable to and pavable by a
particular Compeonent Community. The Proportionate Share shall be
determined upon a fair, reasonable and equitable basis, and factors
relied upon shall bear a reasonable relationship to the relative
benefit obtained by each Component Community. Pactors used in
making such determinations may include, where appropriate to the
nature of the sublect matter, the number of residential units (see
Pro Rata Share); land area; unit measurement of items maintained:
measuremant of average or estimated consumption of materials or
gervices; any specific allocation of Shared Expense in any document
governing or establishing a facility; and any other factors having a
rational connection to the fair and just allocation of such Shared
Expense. Determination of a Proportionate Share may be based upon a
combination of factors, and may take intoc consideration in—kind
contribution of a Component Community, including but not limited to,
payment of non—-cost accountable utility expense or the provision of
administrative or other services, including serving as the
Designated Asgociation with respect to the particular facility. In
certain instances, Proportionate Share may apply to the reguired
participation in Shared Expense of the Owner or Owners of lands
having Shared Use Rights in a facility, even though such lands are
not a Component Community. In all instances in which this
Declaration, or other documents governing a particular facility,
prescribe that each Component Community is to pay a Pro Rata Share
of Shared Expenses of a particular facility, then the Pro Rata Share
shall be the Proportionate Share, In the absence of designation in
Compeonent Community Jdocuments of a specific formula for determining
Proportionate Share, the Boards of the Component Associations
involved shall determine the Proportionate Share of each, and any
such determination made in good faith and on a fair, reasonable and
equitable basis shall be binding, and the Proportioconate Share of
Shared Expenses attributable to this Condominium, and each other
Component Community, shall be a common expense thereof without need
for further cost accounting. Likewise the Pro Rata Share or other
Designated Proportionate Share shall be a Common EXpense.

(h) Pro Rata Share: "Pro Rata Share" means a
Proportionate Share determined by reference to relative numbers of
residential units having Shared Use Rights. The Pro Rata Share of a
particular Component Community shall be equal to the Shared Expense
for the particular Shared Pacility or Limited Shared Pacility, as
may be applicable, multiplied times a fractlion, the numerator of
which is the number of residential units within that particular
Component Community, and the denominator of which is the total
nunber of Residential Units in all Component Communities sharing in
such Shared Facility or Limited shared Pacility, as may be

applicapkple.

(i) Secondary Access Roads: "Secondary Access RoadsY

means the roads, streets, boulevards and lanes located within each
Component Community of Perico Bay that provide vehicular or
pedestrian access through such Component Community to one or more
octher Component Communities of Perico Bay or to lands that may form
a part of Perico Bay. Non-exclusive perpetual easements for such
access are reserved in all Secondary Access Roads within Perico Bay
for use by the owners or occupants of all or any part of Perico Bay.

{j) Shared Expense: "Shared Expense" means, with
respect to a Shared or Limited Shared Facility, the total cost of
maintenance, repair, replacement and operation of the particular
facility. Shared Expense shall include, but not necessarily be
limited to, routine maintenance and repair as well as deferred or
extraordinary matntenance; costs of casualty, liability and other

0.R.1181 PG 0574

—

AT

i R e ol L3 e St ol® T AL LTV T PRI TS T m P gk A ey by s s e




ooy’ Hoa - TP INENF TR UL SRS ST R e U RN . M R N0y SN A PR P ST e .

inasurance, if separately insured; taxes, assesgsaments and utilitcy
charges attributable to the facility; and costs of materials,
supplies, administrative and other services used in connection with
the operation, management, repalr and replacement of the facility.
Shared Expenses shall not include the cost of alteration or
improvement of the facility, except where approved by each Component
Community sharing such improvement cost in such manner as may be
provided generally in the Component Community documents for the
governance of approval of improvements to the Component Community.
If less than all Component Communities approve of an alteration or
improvement, then the cost of such alteration or improvement shall
be shared only by those who do so approve, but the cost of continued
maintenance, repair and operation of the facility as so altered or
improved shall <continue to be shared by all Component Communities
responsible, whether they have approved of the alteration or
improvement or not, Provided, however, no alteration or improvement
to a Shared or Limited Shareq@ Facllity may be made if it wili
significantly increase the Shared Expense attributable thereto
unless Component Communities responsible for two—thirds of the total
Shared Expengse approve of the alteration or improvement.

(k) Shared Facilities: "Shared Facilities"™ means
common facilities, the use or services of which is shared by all
Component Communlties from time to time forming a part of Perico Bay.

(1) Shared Use Rights: "Shared Use Rights" means
those non—-exclusive rights, licenses, servitudes and, where
appropriate, easements, granted to or reserved in favor of a
Component Community, it2 unit owners, residents and guests and its
Component Association, to use a Shared or Limited S8hared Facility in
common with othera for the usual and ordinary purposes of such
facility. (For example, a road easement may be used for access, as
well as utilities, lights and signage, while a swimming pool may be
used for recreational swimming, poclside sun bathing or lounging and
hosting of reasonable pool parties.) Each Shared Use Right shall
carry with it such easements, licenses and servitudes for access,
utilities and otherwise as may be reasonably necessary or desirable
for the full enjoyment of such Shared Use Right. Shared Use Rights
may, but will not necessarily, be accompanied by an obligation to
contribute a Proportionate Share to the Shared Expense thereof.

{m) Stage: "Stage" means a defined developmental
segment of Perico Bay. A Stage may include one or more Component
Communities and may be developed by Developer or other developers,
either separately or in various combinations. Develcoper, has
defined herein, is the only developer of this Condominium. No
developer of any Component Community or any Stage of Perico Bay
shall be deemed to have any liabiiity or responsibility as developer
of any other Component Communlity or Stage, other than the particular
Component Community or Communities for which that particular
developer is designated as developer in the documents creating same.

19.02 Location: The land that may, in whole or in part,
be included as part of Perico Bay is described as that part of
Perico Island lying south of Manatee Avenue West (State Road No. 64)
in Bradenton, Manatee County, Flerida. Not all parts of such land
may be developed as part of Perico Bay, but any part of such land
may be =20 included. Each separate residential development that is
to be a part of Perico Bay will be designated as such in the
documents establishing such development, or by cother record notice
that such development is a Component Community, and shall thereupon
become a Component Community. This Condominium is hereby designated
as part of Perico Bay and shall be a Component Community.

19.03 =IType Of Development: The lands that may be included
within Perico Bay may be used for any lawful purpose. Developer
anticipates, however, that much of the land described in Section
19.02 will be developed for residential purposes compatible with or
complimentary to this Condominium. {(Those parts of Perico Island
adjacent to Manatee Avenue will, in all likelihood, be developed for
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commercial or professional uses, and if s¢ will not be a part of
Perico Bay. Certain environmentally sensitive lands are intended
for preservation through restrictions limiting or prohibiting
development. Parts of the lands described in Section 19.02 that do
not become a part of Perico Bay may nevertheless enjoy certain
Shared Pacilities or Limited Shared Facilitiesg, such as easements
for access, utlilities and drainage.) Component Communities may be
condaominiums, cooperatives, subdivisions, apartments or other forms
of residential development. It is not anticipated that Developer
will develop all of Perico Bay, or the lands that may be included
within Perico Bay. Each Component Community of Perico Bay will be
established, owned, represented and operated independently, even
though such Component Communities may enjoy Shared Facllities or
Limited Shared Facilities. The documents creating each Component
Community will describe and define those Shared Pacilities and

Limited Shared Facilities.

19.04 Access to Perico Bay: The f£following provisicons
describe the access roads that will serve Perico Bay and, toe a
limited extent, lands that may be a part of Perico Bay but which are
not included as part thereof. Both the Primary and Secondary Access

Roads shall be deemed Shared Facilities.

{a) Primary Access: The Primary Access Roads consist
of Perico Bay Boulevard, as depicted on Exhibit A, and extensions
thereof, as well as roads that connect or will connect Periceo Bay
Boulevard with individual Component Communities and the Secondary
Access Roads located within such Component Communities. Developer
raeserves the right to designate those roads that constitute Primary
Access Roads. Extensions of the Primary Access Roads into other
parta of Perico Bay shall be constructed at no cost to the unit
owners in this Condominium, and Developer represents that the
Primary Access Roads shall be extended only in conjunction with an
increase in the number of Component Communities obligated to pay a
Pro Rata Share of the Shared Expense of such Primary Access Roads,

{b) Secondary Access Roads: Extended and alternate
access to and through the several Component Communities shall be
over the interior roads, boulevards, streets and lanes of the
several Component Communities, including this Condominium, described
herein as Secondary Access Roads.

{c) Easements For Access: Easements for Secondary
Access Road purposes are created and reserved over the interior
roads and streets of this Condominium in Article 6. The interior
roads of all Component Communities of Perico Bay shall in the
aggregate form a network of Secondary Ac¢cess Roads, as that term is
defined in Section 19.01{i). The Common Elements of this
Condominium do not include the fee simple to the Primary Access
Roadg or to any of the Secondary Access Roads not located in this
Condominium, but instead in¢lude perpetual, non-exclusive easements
over such roads for ingress to and egress from the Condominium
Property, and for utilities and drainage, as set forth in Article
l. Developer shall cause such common easements in the Secondary
Access Roads within this Condominium to be granted to the owners of
other Component Communities in Perico Bay, and shall provide that
such Secondary Ac¢cegs Roade located in other Component Communities
have easements in favor of the unit owners of this Condominium.
Developer shall cause like ecasements in the Primary Access Roads to
be granted to all other Component Communities of Perico Bay and
those parts of the lands described in Section 19.02 that are not
part of Perico Bay. The establishment of the Primary and Secondary
Access Roads may be by specific grant or by inclusion of such
easement rights as appurtenances to Component Communities, or by any

combination therecof.

{d) Maintenance of Access Roads: The Shared Expense
of the Primary Access Roads shall be apportioned among all Component
Assoclations within Perico Bay, including the aAssociation <operating
this Condominium. Bach Component Associlation shall pay a Pro Rata
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Share of the Shared Expense. Maintenance shall include not only
ordinary road maintenance, but also maintenance of landscaping
within the Primary Access Rcad and the payment of any real esatate
taxeg with respect thereto, During the development of Perico Bay,
Daveloper shall provide initial maintenance of the Primary Access
Roads and shall certify all actual costs incurred (excluding any
overhead or profit to Developer) as the Shared Expense to the
Component Agsociations f£rom time to time comprising Perico Bay.

Each Component Association shall thereupon remit to Developer its
Pro Rata Share of such certified cost of maintenance. At such time
as Developer tranafers ownership of the Primary Access Roads
pursuant to this Article, the Designated Association shall carry out
such maintenance and repair and certify the Shared Expense thereof
to each Component Assoclation. The Secondary Access Roada contained
within the several Component Communities ahall be maintained by
their respective Component Associations as a common expense cof each
such Component Community, netwithstanding the reciprocal easement
and other rights of owners of units in other Component Communities

to use such roads.

(e) Further Disposgition of Access Roadg: Within a

reagsonable time after completion of Perico Bay, or at any time prior
thereto, Devegloper may cause the Primary Accesgss Roadg to be
dedicated to the public, by deed or otherwise, with or without
officlial acceptance by the government having Jurisdiction of same,
and with or without acceptance of same for maintenance by any unit
of government. Similarly, Developer may cause all or any part of
the Secondary Acceas Roads, whether in this Condominium ¢r other
Component Communities, to be so dedicated pursuant to Article 14.
Such dedications may be made without the djoinder or consent by any
unit owner or Component Association, or the holder of any mortgage
or lien on any part of Perico Bay. In lieu of such dedication,
Developer may cause the fee simple title to the Primary Access Road
to be conveyed to the several Component Associations within Perico
Bay. Any guch conveyance shall be subject to any and all easements
previously reserved or granted therein, and shall be by fee simple
deed. Each such Component aAssoclation shall receive an undivicded
interest therein in the same proportion by which such Component
Agssoclation contributea its Pro Rata Share to the Shared Expense of
such Access Roads. Nething contained herein shall prevent such
grantees from subsequently dedicating the Primary Access Roads.

19,05 Drainage Facilities: This Condominium, and each
other Component Community, requires stormwater retention and
detention facilities. Developer has caused the design and will
cause the construction of certain ponds and lakes, with associated
interconnections, structures, cutfalls and other related
installations, all of which will serve this Condominium and certain
other parts of Perico Bay as a Limited Shared Facility. The initial
part of guch Limited Shared Facility is described in Section 1.03.
Developer reserves the right to eixpand or modify such Limited Shared
Facllity by the creation of additional drainage easements, and all
such easements and facilities so designated shall be a part of the
"Drainage Easement” and be a Limited Shared Facility. Article 1 of
this beclaration provides non—exclusive easements for such drainage,
detention and retention purposes for the benefit and use of the
Condominium property. This Condominium shall have Shared Use Rights
in such drailnage facilities. Each Component Community whose
dralnage is provided by such facilities, including this Condominium,
shall be responsible for a Pro Rata Share of the Shared Expense of
such facilities. Each Component Community having Shared Use Rights
in such drainage facilities will describe and identify them in the
documents establishing such Community. Developer reserves the right
to prescribe a Designated Association for the purposes of carrying
out the maintenance of such Limited Shared Facility. No unit owner
nor the Association shall interfere with or change the drainage
system in such a manner as to impair it, or to change the levels or
flow without a certificate of an engineer licensed to practice in
Florida and approval of applicable units of government having
jurisdiction. Developer intends to, and reserves the right, to
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transfer ownership of the Drainage Easement to the Component
Aspoclations responsible for the Shared Expense theregf in the same
manner as provided for the disposition of the Primary Access Roads
under Section 19.04(e).

19.06 Gatehouse: Developer hasa constructed a Gatehouse
facility, located within Perico Bay Boulevard, at the entrance to
Perico Bay. The Gatehouse is intended to provide a visual amenity
to, and external identification of, Perico Bay, and allow for a
measure of limited or controlled access to Perico Bay. The
Gatehouse will be owned initially by Developer, who will operate,
maintain and dispose of the Gatehouse according to the provisions of
this Section 19.06.

{(a) Retention of Ownership, Basements and Licenses:
Developer, for itself, its successgors, assigns, agents and

gontractors reserves ownershilp of the Gatehouse facility, together
with all appurtenant and necesgary easements and licenses within
Perico Bay Boulevard for the constructien, continuation, relocation,
operation, maintenance and repair of the Gatehouse and £or the
furnishing of utility services thereto,

(b)) Right of Relocation: Developer reserves the right, at
its expense, to relocate the Gatehouse within Perico Bay Boulevard
ag it may determine.

{c) Right to Discontinue or Modify: Developer reserves
the right, in its sole discretion, to discontinue the existence of
the Gatehouse and remove same. Developer further regserves the right
to determine whether or not such Gatehouse will be staffed, and 1f
staffed, by whom and during what time periods. It is Developer's
plan that the Gatehouse shall remain to aerve the regidents of
Perico Bay. Developer does not, however, own all of the land that
may comprise Perico Bay, and i1f the owners of lands that are not
made part of Perico Bay, or other developers within Perico Bay,
determine that the Gatehouse should not be continued £¢r any reason,
including but not limited to a determination that the Gatehouse may
restrict free access to and use of their lands, or that it should be
continued but only as a non—-functional visual amenity, Developer 1is
required by separate agreements with suc¢h third parties to comply
with their determinations. Developer may exercise its discretion
hersunder independently, and may, but shall not be required to, take
into consideration the cost of operation of the Gatehouse, market
conditions and the preferences of the residents of the several
Component Communities of Perico Bay.

{d) Operation and Expenses of Gatehouse: During the

development of Perlico Bay Developer shall own, manage and operate
the Gatehouse as above provided. In additlion to the determinations
outlined in subsection (¢) above, Developer may determine whether
the Gatehouse will have operational or decorative gate arms and, i1iEf
operable, whether they will be operated by persons located within
the Gatehouse, automatically or by some combination thereof., All
Shared Expense associated with the Gatehouse will be paid initially
by Developer. The Gatghouse shall, however, be classgsified as a
Shared Pacility, and each Component Association (including the
Association) shall be required to pay to Developer a Pro Rata Share
of costs actually incurred by Developer, but without any overhead or
profit to Developer.

(e) Disposition of Gatehouses: At any time Developer may
transfer the ownership of the Gatehouse and the responsibility for
its operation and maintenance to a Desidnated Aszcciation (including
the Component Association operating this Condominium), or to all
component Associations. At such time as Developer does transfer
ownerghip and control of the Gatehouse, it will provide for a
Designated Association. From the time of such transfer each
Component Asscoclation shall be responsible for its Pro Rata Share of

. 8hared Expense o¢f the Gatehouse, with such Pro Rata Share being paid

to the Designated Association. Provided, however, that
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notwithstanding such transfer, if Developer's guarantee provided in
Section 19.14 is still in effect, Developer will remain cblligated
under that guarantee at the levels and subject to the provisions for
termination provided therein. Determinations with respect to the
ongoing operation and disposition of the Gatehouse shall, after the
tranafer of control and ownership by Developer, be made by all
Component Associations, with each Component Assoclation having a
weighted vote in proportion to its Pro Rata Share of the Shared
Expense of the Gatehouse. Developer may c¢ondition its continuation
of the Gatehouse and transfer to the Component Associations upon the
several Associations reaching agreement on the procedures to be used
to make determinations with respect to the Gatehouse.

19.07 Common Lighting: Certain street lighting along the
Primary Access Roads, as well as street lighting adjacent to certain
Secondary Access Roads, Gatehouse lighting, entry way lighting and
certain accent lighting shall constitute Shared Facilities. The
light fixtures, as well as the cost of the electrical power thereto
and the Shared Expense thereof, shall be shared by all Component
Communities of Perico Bay, with each Component Community paying its
Pro Rata Share. Developer shall furnish the Assoclation from time
to time with a designation of all stuch Shared Pacility lighting
fixtures, and the name of the Deszignated Assocciation. Common
Lighting shall be considered a part of the Primary Ac¢cess Roads,

19.08 Shared Irrigation Systems: Proper design shall in

some instances result in a single irrigation system serving more
than one Component Community and, in some instances, a Component
Community being served by more than one such system. Where an
irrigation system serves more than one Component Community, it shall
be a Limited Shared Facility and each Component Community or other
part of the lands described in Sec¢tion 19.02 sharing such Limited
Shared Facility shall pay a Proportionate Share of the Shared
Expense thereof. If an irrigation system also serves a Shared
Facility, such as the Primary Access Roads, a Proportionate Share of
the Shared Expense of such systems shall be a Shared Expense of such

other Shared Facility.

19.09 Recreational Facilities: Certain recreational or
other common amenity facilities serving this Condominium are either
Shared Facilities or Limited Shared PFPacilities. Certain such
facilities are located within this Condominium, but available for
use by others within Perico Bay. Certailn other facilities are, will
or may be located outside this Condominium, but will serve and be
available for use by unit owners in this Coendominium. This section
describes those various facilities, and establishes prowvisions for
their ownership, maintenance, management and contrel, and makes
provisions for the expense of maintenance of same.

{a) Swimming Pool: A swimming pool, surrounding deck
area, spa or therapy pool and related equipment and facilities will
be constructed as part of this Condominium. The swimming pool and
related facilities are a Limited Shared Facility. Developer has
granted Shared Use Rights in such facilities to the owners of units
in this Condominium. Developer reserves the right to grant such
Shared Use Rights to the owners and residents of any Component
Community, subject to the limitations and provisions herein
provided. In no event, however, shall such pool and related
facilities be aubject to Shared Use Rights in favor of more than a
total of 110 residential units, including units within this
Condominium. The Shared Use Rights in such Limited Shared
Facilities shall be accompanied by a reguirement of contribution by
unit owners in thig and other Component Communities of a Pro Rata
Share of the Shared Expense of the swimming pool, deck area and
related and associated equipment, machinery and appliances. The
Component Association eperating this Condominium is the Designated
Assoclation for such Limited Shared Facilities.

(b) Boardwalk: The Developer has constructed within
Vvillage I and II at Perico Bay, a bovardwalk and viewing stand, which
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provides a visual amenity and passive recreational opportunity for
viewing adjacent environmentally sensitive lands. The boardwalk is
a Limited Shared Facility in which Shared Use Rights are granted to
this Condominium, and Developer reserves the right to grant Shared
Use Rights in such berardwalk to unit owners of adjacent or nearly
adjacent Component Communities, provided that the total number of
units having such shared rights deo not exceed 150 units., Bach
Component. Community to which Shared Use Rights with respect to the
boardwalk are granted, including this Condominium, shall be required
to contribute a Pro Rata Share of the Shared Expense thereof to the
Component Assocliation operating the boardwalk. Notwithstanding that
the maintenance ¢bligation of the beardwalk shall be limited to
designated Component Communities in the vicinity of this
Condominium, no unit owner or resident of Perico Bay shall be
prohibited from access to and the use of such viewing stand and
boardwalk. Develeoper anticipates similar boardwalks or viewing
stands will be constructed in other Stages of Perico Bay for which
unit owners in this Condominium shall have no obligation of
maintenance, but as to which unit owners in this Condominium will
have a reciprocal right of access and use, although Developer does
not commit to the construction or establishment cf any such

boardwalks.

{c) Bike Paths: Bike paths shall be located
throughout certain Component Communities of Perico Bay. All bike
paths within Perico Bay Club shall be Shared fFacilitieg, and each
owner and resident of a unit within Perico Bay shall have the right.,
license and easement to crogs and recross such bike paths in a
reasonable manner for the purposes for which they were intended.
Bach Component Community in which a bike path, or peortion thereof,
is located shall be responsaible for the maintenance, repalir and
replacement of such part of the bike path. Notwithstanding shared
rightge in such bike paths, no Component Community shall have any
okligation to contribute to the maintenance, repair or replacement
of any part of any bike path that is not located within common
elements of such Component Community. Any part of a bike path that
igs within the Primary Access Roads shall be maintained as part of

such roads,

19.10 Water and Sewer Charges: Water supply and sewer

collection are furnished to Perico Bay through an integrated
distribution and ceollection system. The charges and fees for such
utilities are accordingly rendered in bulk to certain Component
Communities on a ¢ommon master meter, In all events, however, such
charges and fees shall be apportioned among the Component
Agsociations, including the Association operating this Condominium,
ratably in proportion to the number of residential units operated or
represented by each such Component Association, with each Component
Agsociation paying a Pro Rata Share of the total chardes and fees.,
Developer shall notify the Component Associations of which Component
Communities share a master meter, and of the number of units within
each Component Community. The share of such charges and fees
apportioned to this Condominium and its Association shall be a
common edpense. Such charges and fees may be billed initially to
Developer or its successors and assigns, but shall ultimately be
billed to one of the Component Associations that 1s furnished water
and sewer through a single meter. Whether the statement of fees and
charges is presented to Developer or such Designated Association,
upon notification of the amount due each Component Asscciation
responsible therefor shall promptly remit its Pro Rata Share to the
baveloper or the Degsignated Association to whom such bill is
submitted, Should any Component Association fail to pay its share
when due, any one or more of the other Component Associations or the
Developer may advance such sums as may be necessary to pay such
defaulting aassociation's share. Said sum shall bear interest at the
highest rate permitted by law, beginning 30 days after written
notification of such advance. If it becomes necessary to enforce
payment of such share by litigation, the prevailing party shall be
entitled to all c¢osts thereof, including a reasonable attorney's fee.
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19,11 Covenant of Maintenance Obligations: Developer

covenankts that other lands within Perico Bay having Shared Use
Rights in Shared Facilities or Limited Shared Facilities shall be
required to contribute to the Shared Expense in the manner provided
in this Article, if Bo reguired, except as herein otherwiase
Provided. Notwilthstanding the general obligation to contribute that
shall be imposed, the owner of certain lands enjoy a pre-existing
access easement in the Primary Access Reoads, pursuant to access
casements reserved in O.R. Book 1024, Page 3607, and if such lands
do not become part of Perico Bay, then the owner or owners thereof
shall have the right of access over the Primary Access Road without
being required o contribute to the maintenance thereof. Provided
further, the commercial or professional lands adjacent to Perico Bay
Cluk fronting on Manatee Avenue West shall have the right to use the
northerly 400 feet of the Primary Access Roads at a cost
contribution of 25% of the Shared Expense of maintaining, repairing
and replacing the northerly 400 feet of the pavement only. Such
commercial lands shall also have the right to utilize drainage
faciities and retention ponds within the Drainage Easement without
cost <ontribution to the maintenance thereof. Such lands may have
Shared Use Rights in one or more irrigation systems, and shall pay a
Proportionate Share of the Shared Expense thereof. Common Property
shall enjoy accegs, utility, drainage, retention and detention
facllities without obligation for payment by the Peri¢co Bay Club
Association.

19.12 shared PFPacilities as Appurtenances: The nonexclusive

easements and rights of way for access, ingress and egress,
utilities and drainage described in this Declaration, together with
guch additional extensions of the Primary Access Roads, additional
Secondary Access Roads and other Shared or Limited Shared Facilities
described herein or contemplated hereby, shall be appurtenances to
each unit in this Condominium, and shall pass with the transfer of
such unit without being specifically mentioned, and may neot be
separated therefrom. Similar nonexclusive easements, licenses,
servitudes and rights of way created in other Component Communities
may be reserved in favor of the owners of units in this Condominium,
and upon such reservation shall, without more, become an
appurtenance to each unit in this condominium.

19.13 Implementation of Maintenance: In each instance in

which the Assgsociation or any other Component Community has an
obligation to contribute a Proportionate Share o©of the Shared Expense
of a Shared or Limited Shared Facility, the Designated Association
for suc¢h facility shall certify the total Shared Expense thereof to
each Component Assoclation responsgible for contribution thereto.
Each such Component Association shall thereupon remit to the
Designated Association its Proportionate Share of such certified
cogt. The Shared Expense may be estimated for reasonable periocds in
advance, not to exceed one yvear, and be payable in advance in one or
more installments, as the Designated Association may reasonably
determine; may be certified and paid as actual Shared Expenses are
incurred; may be certified in arrears: or may be certified in any
cambination thereof. If certification and payment is made in
advance, the Designated Association shall account to each
contributing to each Component Association for actual Shared
Expenses incurred, and shall credit or return any excess payment to
the contributing Component Associations. HNo estimate or
certification ashall prevent a DPesignated Association from certifying
and collecting additional Shared ExpensSe actually incurred. The
Designated Asgssociation may include as part of the Shared Expense
actual administrative costs associated with serving as the
Designated Association, including but not necessarily limited to,
pogtage, bank service or check printing charges, duplicating charges
and accounting fees. The Designated Association shall credit to
Shared Expense any interest actually earned on any Shared Expense
collected in advance. The Proportionate Share of each Component
Assoclation required te contribute shall be a Common Expense of the
Component Community operated by such Association, including the
Proportionate Shares payable by this Condominium. If any Component
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Asgociation fails to pay its Proportionate Share when due, the
Designated Association or any other Component Association, or the
Developer, may advance such sums as may be naecessary to pay such
defaulting association's share. Any sum so advanced shall bear
interest at the highest rate permitted by law, beginning thirty days
after written notification of such advance. If it becomes necessary
to enforce payment of a Proportionate Share, then the prevailing
party shall be entitled to all costs therecof, including a reasonable
attorney's fee, whether enforced by litigation or otherwise. Where
appropriate, during the development of Perico Bay the Developer, or
other developers at Perico Bay, may temporarily act in the capaclity
of the Deslignated Association for a particular Shared or Limited
Shared PFacility, and have and exercise the same rights and
obligations of the Designated Asgasociation with respect to such
facility, the certification, collection and accounting of the Shared

Expense therefor.

19.14 Guarantee of Share: Developer guarantees to the
unit owners in this Condominium and to the Association that this
Condominium's Pro Rata Share of the Shared Expense of the Gatehotise,
Primary Access Roads and Drainage Easement shall not be greater, in
each instance, than what its Pro Rata Share would be if there were
150 units within Perico Bay sharing such cost. At such time as
there are at least 150 units within Perico Bay s80 sharing the cost
of any of said facilities, Developer's guarantee with respect to
such facility shall terminate and this Condominium, and each other
Component Community, shall thereafter be responsible for their
respective Pro Rata Share of the Shared Expense of such facility.
Developer covenants that during the period of its guarantee cof the
Pro Rata Share of cosgt of gach such facility it will pay any costs
associated with each such facility that are not produced by cest
contributions from this Condominium and other Component Communities
at guaranteed levels. The provisions hereof shall not impair any
separate guarantee by Developer of a budget of an individual
Component Community than in effect.

19.1% Perico Bay Club Declaration: As noted, this
and 1is

Condominium is subject to the Perico Bay Club Declaration,
designated a component community thereunder, The Association is a
component assoclation under the Perico Bay Club Declaration.
Pursuant to said declaration, the Perico Bay Club Association will
obtain, manage, operate and replace common praperty for the use and
benefit of all owners and residents of all component communities of
Perico Bay subject to the Perico Bay Club Declaration. Bach unit
ownexr in this Condominium shall, upon acquiring ownership of a unit,
automatically become a member of the Perico Bay Club Association,
and each owner's unit shall be subject to levy of assessments by the
Perico Bay Club Association and the right of said association to
place a lien on such unit in accordance with the Perico Bay Club
Declaration., The Perico Bay Club Association may, but is not
obligated to, delegate c¢ollection responsibilities to the
assocition's operating component communities, but each Component
Agsociation, including the Agssociation, has the right to decline to
act as a collecting agent. In no event will such delegation result
in the assessments levied by the Perico Bay Club Assoceciation being
deemed common expenses of this Condominium, nor shall the
Assgociation be responsible to the Perico Bay Club Association for
anything other than such assessments as it may agree to collect as
agent of the Perico Bay Club Association, This Condominium shall in
all events remain a gseparate condominium established under the
condominium act and thig Declaration, and shall be managed and
operated by the Assoclation as herein provided. Thisg Declaration,
the Articles and By-Laws of the Association and the Condominium Act
provide for the rights and responsibilities of the unit owners and
the Association with respect to one another, and provide for the
operation of this Condominium. References herein to the Perico Bay
Club Association and the Perico Bay Club Declaration are summary
only, and in the event of any conflict between the description of
such documents contained herein and such documents themselves, the
provisions of such documents shall control.
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ARTICLE 20. Protective Covenants: In accordance with this
Declaration, the use of the Condominium Property shall be sublject to
the following protective covenants and use restrictions.

20,01 Use of Unitg: Each unit shall be used and occupied
for single-family, private residential purposes only, except as
otherwise expressly provided herein. In no event shall occupancy
(except for temporary occupancy by visiting guests) exceed two (2)
perscons for each bedroom within a residential unit. The Board,
however, is authorized and empowered to permit a greater number of
persons to occupy a unit upon application of the unit owner 1f the
Board in good faith finds that strict adherence to the limitations
of this section would impose a significant hardship upon the
applicant. The Borard shall administer the authority hereby granted
in a fair, uniform and reasonable manner, and in reaching decisions
hereunder may take into conaideration whether or not the need for
occupancy by a greater number of persons than otherwilse authorized
could reasonably have been forseen by the unit owner prior to the
acquisition of a unit sublect to this restriction.

20,02 Common Elements: The common elements shall be only
for the purposes for which they are intended, being specifically the
use and enjoyment of the unit owners and occupants, their guests and
invitees, and for the Ffurnishing of utility services, ingress and
egreas and recreational facilities for the enjoyment of the unit
owners, consilistent with the provisions of this Declaration, subject,
however, to the easement and other rights c¢reated or reserved in
favor of other owners, residents and occupants of Perico Bay Club or
lands that may form a part of Perico Bay Club,

20.03 Commercial Use: Subject to the Developer's
reservation of rights, no part of the Condominium Property shall be
used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending or other non-residential purposejp
provided, however, that the Association shall have the right to
provide or authorize such services on the common elements as it
deems approprilate for the enjoyment of the common elements and for
the benefit of the unit owners.

20.04 Nuisances: No nuisance shall be allowed upon the
Condominium Property, nor shall any practice or use be allowed which
iz a source of annoyance to the residents or which interferes with
the peaceful possession and proper use of the Condeminium Property
by its residents. No unit owner shall permit or cause any use of
his unit or of the common elements which shall increase the rate or
premium of insurance upon any portion of the Condominium Property.
Further, no immoral, improper, offensive or unlawful use shall be
made of the Condominium Property or of any part thereof and all
valid laws, =zoning ordinances and regulations of Governmental bodies
having jurisdiction thereof shall be observed by all unit owners and
by the Association., No unit owner, tenant or guest shall leave any
debris or other items of tangible personal property lying about the
Condominium Property, including but not limited to such items as
tools, equipment, toys, machinery or any cther item which is not
properly attached to or forming a part of the Condominjium Property.

20,05 Masts and Antennae: No mast or antenna, or other
ginmilar structure, for the transmitting or receiving of radio or
television signals shall be erected, permitted or maintained upon
the exterior of any building or elsewhere within the Condominium
Property except that one or more master antennae may be erected by
the Developer or the Agsociation. Dish antennas may be permitted
only in accordance with uniform rules adopted by a two-thirds (2/3)
majority of all unit owners in the Condominium.

20.06 Signs: No unit owner shall display or cause or
permit to be displayed any sign on any part of the Condominium
property, including the units. This provision shall include, but
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not be limited to, “"For Sale"™ and "For Rent" signs, whether outside
the units or located within units but visible through windows or
doors thereof. The Board may, by uniform rules and regulations,
permit one or more types of small signs providing the family name of
the owner or other cccupant ¢of a unit, and the unit number and
street address thereof. Thisg provision shall not prohibit
informational and directional signs that may be installed by
Developer or approved by the Board.

20.07 Vehiclea: No open—-bed truck, motorcycle, Eractor,
gervice vehicle, trailer, camper, motor home, boat, boat traller,
canoe, go-—-cart or other novelty vehicle, recreational vehicle or
similar equipment shall be permitted to remain upon any poertion of
the Condominium property, other than for temporary parking. Trucks
that 4o not have an open bed, vans, van—type campersgs, mopeds, motor
scooters and any commerical vehicle not expressly prohibited shall
be pernitted upon the Condominium for other than temporary parking
only 1if parked in a covered carport. Temporary parking shall mean
the occasional parking of such vehicles belonging to or being used
by owners or their guests for loading and unloading purposed only,
or for the occasional parking thereof while being used in the
furnishing of services or delivery cof materlals to residents or the
Asgocilation. Al)l temporary parking shall be restricted to paved
drives, carports or parking sgpacez. No vehicle shall park on any
grassgs or landscaped area wWlthin the Condeminium. The Board may
adopt rules and regulations restricting trucks, vans, van-type
campers and similar wehicles by length and/or weidght; provided,
however, that no such regulation may be applied retroactively to a
vehicle not previously prohibited which is owned or under firm
commitment to purchase by a unilt owner or resident at the time such

reqgulation is adopted.

20.08 Other Structuregs: Other than the improvements
located upon the Condominium Property in accordance with the
provisions of this Declaration, no other structure of any nature,
whether a shed, shack, tent, barn, storage area o©or other building
however designated shall be permitted upon the Condominium
Property. The provisions hereof shall apply to such structures,
whether temporary or permanent in nature. This provision shall not
restrict the right of the unit owners to authorize alterations or
improvements in accordance with thia Declaration.

20.092 Animala: The maintenance, keeping, boarding and/or
raising of animals, livestock, poultry or reptiles of any kind,
regardless of number, 1s prohibited within any unit or upon the
common elements, except that the keeping of small, orderly domegtic
pets, (i.e. dogs or cats) not to exceed two (2) per unit without the
approval of the Board ls permitted. {Fish or caged bkirds shall not
be sublject to the limitation of two per unit, but shall not be kept
in unreasonable numbers or otherwise violate the provigions of this
Section.) All pets shall be subject to the rules and regulations
adopted by the Board. No such pets may be kept or maintained for
commercial purposes or for breeding. AaAny such pet causing, creating
or contributing to a nuisance or unreasonable disturbance of
annovance or noise ghall be permanently removed from the condominium
property upon ten (10) days written notice f£rom the Board to the
owner or other person responsible for such pet and the owner of the
unit in which such person resides, 1f the owner is not also the
person respongible for such pet. Such pets shall not be permitted
upon the common elements unless accompanied by the person respon-
sible for such pet. All such pets shall either be carried or
leazhed. Any unit owner or other resident who keeps or maintains
any pet upon any portion of the condominium property shall be deemed
to have indemnified and agreed to hold the Association, each unit
owner and the Developer free and harmless from any loss, claim or
liability of any kind or character of whatever arising by the
kaeeping or maintaining of such pet within the condominium. Unit
owners and residents shall be reaponsible for picking up all
excrement deposited by any pet immediately. Failure to pick up such
excrement promptly shall be prima facia evidence that such pet is
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causing an unreasonable disturbance or annoyance hereunder.
Likewise, pets that howl, hiss or bark so as to annoy or disturb
Condominium residents, or pets that bite, growl or behave in a
threatening manner to condominium residents and guests shall be
daeemed to create an unreasonable disturbance cor annoyance and may be
reguired to be removed pursuant to this section. All pets shall be
registered and innoculated as required by law. The Board may
require registration of peta and establish reasonable fees not to
exceed the reasonable costs incurred by the Aasociation resulting
from the presence of such pets and the administration of this

Section.

20,10 Laundry: No <lothes, sheets, blankets, towels or
other articles shall be hung from clothes lines, c¢lothes racks or
over fences or otherwise exposed on any part of the common elements
or limited common elements, except in such manner as may be approved

by regulation adopted by the Board.

20.11 Miscellanegus Restrictions: No machine or apparatus
of any sort shall be uged or maintained in any unit which causes
interference with television or radic reception in other units or
other parts of Perico Bay. All trash, rubbish and garbage must be
placed within appropriate containera for the material being stored.
No unit owner may store or permit to be accumulated upon his unit
any materials visible f£rom other units or the common elements. No
owner, tenant, occupant or guest shall do anvything that will alter
any swale, grade or other drainage or storm water management system
feature of the condominium property or of Perico Bay Club. No unit
owWwnear, occupant, tenant or guest shall throw any debris in any lake,
pool, pond, stream or otherwise litter the condominium property or
other parts of Perico Bay Club or the adjacent environmentally

gsensitive lands.

20.12 Guests: Guests of owners or occupants of units shall
comply with all of the provisions of this Article 20 and reasonable
rules and regulations adopted by the Association. Any guest who
persistently violates such restrictions, rules or regulations may.,
at the direction of the Association, be required to leave the
Condominium Property and the owner of such unit being occupied ox
vigited by such guest shall be responsible f£or any damage to the
common elements or other units committed by such guest, and shall
see to 1t that such guest complies with such regtrictions, rules and

regulations.

20.13 Leasing: No unit may be leased unless the entire
unit is leased to the same tenant, and no part of a unit may be
subleased. No unit may be leased for a period of less than one {1)
month. New lease terms may not commence more than three times in
each calendarx year. An assignment of a lease by a tenant shall be
considered as termination of the exigting lease as of the date of
assignment, and commencement of a new lease for purposes of this
provision. Each lease shall contain the agreement of the tenant to
comply with this Declaration and all other agreements and documents
governing or affecting the Condominium, and if the lease does not so
provide it shall be deemed to include such provision. Each tenant
will be jointly and severally liable with the unit owner for any
damages to the Condominium Property or other injuries or damages
caused by the ac¢ts, omissions or negligence of the tenants and those
claiming by, through or under him. Such tenant shall likewise be
liable jointly and severally with the unit owner for any special
assegssments levied against the unit arising out of matters occurring
during the tenancy of such tenant. All leases shall be subordinate
to any lien filed by the Association, and must be approved in
accordance with this Declaration. While a unit is leased, the owner
of the unit shall not be privileged to enjoy any of the common
facilities of thls condominium as an Owner.

20.14 Children: Children who have not attained the age of
twelve (12) shall not be permitted to reside on the Condominium
property or within the units. Nothing contained herein shall
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prohibit children under the age of twelve (12) from temporary
visitation with unit owners or occupants.

20.15 Window Treatment: Reflective coatings on exterior
glass windows and doors of the Condominium is prohibited except
where approved by the Asgociation and uniformly installed. All
drapes and curtains (or their linings) and blinds, visible from
outside a unit, must be of an "off white" color approved by the

Board.

20.16 Patioégaalconiesz All portions of patios/blconies
that are to be painted and maintained by the unit owners are to be
maintained in a manner so that the exterior of the building will

have a uniform appearance.

20.17 Requlations: Reasonable uniform regulations
concerning and limiting the use of the Condominium Property may be
made and amended from time to time by the Association, as provided
by its Articles of Incorporation and By-Laws, and =such regulations
may include regulations in implementation of this Article as well as
others. Copies of such regulations and amendments thereto shall be
furnished by the Association to all unit owners and residents of the
Condominium. No rule or regulation may be adopted that alters,
limits or expands express provisions of this Article.

20.18 Proviso: Anything herein contained to the contrary
notwithstanding, until such time as the Developer hasa cloged the
sale of all units of the Condominium and all phases thereof, and
completed all improvements, neither the unlt owners nor the
Agsoclation, nor the use restrictions of this Declaration, shall
interfere with the completion 0f the contemplated improvements and
the sale of the units by the Developer and such agents as the
Developer may appceint. Developer may make such use of the unsold
unlits and common elements as may facilitate such completion and sale
as elsewhere provided, and may continue to use portions of the
Condominium ¥roperty in accordance with the reservations contained

in Article 14.

ARTICLE 21. Compliance, Default and Enforcement: Each unit j

owner and the Association shall be governed by and shall comply with
the terms, proviasions, restrictions and limitations of this
Declaration, the Articles of Incorporation, By-Laws and rules and
regulations adopted pursuant thereteo, and with said documents and s
regulations as they may be amended from time to time, Each unit ;
owner and the Association shall likewise comply with the provisions [
of the Condominium Act., A failure or default in compliance
therewith shall entitle the Association or other unit cwners to
enforce the proviasions of such documents in the manner provided in
this Article, which provisions shall be in addition to other
remedies provided in this Declaration and the Condominium Act.

21,01 Enforcement: The provisions of this Declaration, the
By—-Laws and rules and regulatlons of the Asgsovciation duly adopted
may be enforced by the Agsociation of any unit owner by such
remedles as may be provided by the Condominium Act or such other
remedies and means as are provided by the laws of Florida, including
but not limited to actions for damages or for injunctive relief, or
both, or actions for declaratory judgments. In addition, the
Association may impose reasonable fines for non—compliance and
default, as set forth from time to time in the By-Laws.

21.02 Negligence or Intentional Acts: A unit owner shall
be liable for the expense of any maintenance, repair or replacement
rendered necessary as a result of his intenticnal ac¢ts or of his
neglect or carelessness, or by that of any member ©f his family, but
only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall include
any increase in fire and casualty insurance rate occasioned by the
use, misuse, occcupancy or abandonment of a unit or of the common
element:a or of the limited common elements.
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21.03 Costs and Attorney's Fees: In any proceeding or

action arising because of an alleged fallure of a unit owner or the
Agsociation to comply with the terms of this beclaration, the
Articles and By-haws of the Assocjiation, or the rules and
regulations adopted pursuant thereto, and the documents and
regulations as they may be from time to time amended, the prevalling
party shall be entitled to recover the cost of the proceeding and
guch reasonable attorney's fees as may be awarded by the court;
provided, however, that a court of competent Jjurisdiction, in its
sound discretion may refuse to award attorney's fees to the
prevalling party if it £inds that the proceeding wasa not maintained
in good faith or was brought in connection with a minor technical
violation with an intention to harass.

21.04 Administrative Remedy: Anything contained herein to
the contrary notwithstanding, no unit owner shall be authorized
hereby to maintain any action in a court of competent Jurisdiction
against any other unit owner for an alleged violation or
non—-obgervance of the provisionas of this Declaration, the By~-Laws
and rules and regulations of the Association adopted pursuant
thereto, as they may exist from time to time, and the Condominium
Ac¢t, unless such unit owner shall first have filed in writing with
the Board a request for the Association to enforce such alleged
breach or violation, and the Asscociation shall have failed to
enforce such alleged violation. If the Aasoclation takes no action
within 20 days after receipt of such application, then the
Association shall be deemed to have failed to act and such unit
owner may proceed as otherwise authorized. If within =such time the
Aggociation, by majority vote of its Board, declines to take any
steps to enforce gsuch alleged vielation, then no such action for
enforcement shall be maintained unless brought by not fewer than
three unit owners, The provisions of this Section shall not apply
to circumastances in which immediate injunctive relief is necessary
to give effect to the provisionsa of such documents. The purpose of
this provision is to secure substantial meaningful compliance while
minimizing the possgibility of harassment of any one or more unit
owners by another unit owner for alleged minor tec¢hnical vieolations,
and the provisions hereof shall be construed to give effect to this

intent.

21.05 Non—-Waiver of Rights: The failure of the Association
or any unit owner, or of the Developer, to enforce any covenant,
restriction or other provision of the Condominium Act, this
Declaration, the Articles of Inceorporation, the By-haws or the rules
and regulations adopted pursuant thereto shall not constitute a
walver of the right to do so thereafter.

ARTICLE 22. Amendments: Subject to other provisions of
this Declaration relative to Amendment, including but not limited to
the authority of the Developer to amend, which provisions are
excepted from the terme cof this Article, this Declaration and the
By~Laws of the Association may be amended in the following manner:

22.01 Notice: Notice of a proposed amendment and the
subiject matter thereof shall be included in the notice of any
meeting at which such proposed amendment is considered.

22.02 Resolution: An amendment may be propesed either by
the Board cor by the owners of 10% or more of the total number of
units in the Condominium. An amendwent shall be adopted by the
affirmative approval of a resolution adopting such amendment, except
as elsewhere provided, in the following manner:

{a) The affirmative approval of not less than 75% of
the entire membership of the Board, and by the owners ©of not less
than 67% of the units; or

(b) By the affirmative approval of the owners of not
less than 75% of the total number of units in the Condominium.
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22.03 Consideration and Voting: Upon proposal of an
or in the

amendment as provided in Section 22.02, the President,

event of his refusal or failure to act, the Board of Directors or
any member thereof shall call a meeting of the Asgsociation members
to be hald not sooner than fifteen daye nor later than sixty days
thereafter for the purpose of considering such proposed amendment.
Directors and members not present at the meeting considering the
proposed amendment may express their approval or disapproval in
writing, provided that such writing must be delivered to the
Secretary prior to the commencement of such meeting. ]

22.04 Agreement: In the alternative, an amendment may be
made by an agreement signed and acknowledged by all of the unit
owners of record in the manner required for the execution of a deed.

22,05 Proviso: Provided, however, that no amendment shall
discriminate against any unit owner, nor against any unit, or class
or group of unit owners or units, unless the unit owners so affected
and thelr mortgadgees, if any, shall unanimously consent in writing;
and no amendment shall alter any unit, except as herein specifically
providedy nor reduce the share of the common expensesg, unless the
owner of the units concerned and all record owners of mortgages on
such units shall join in the execution of the amendment. Neither
shall an amendment of this Declaration make any change in any
provision sBpecifically providing that it may not be amended, nor
shall any amendment make any change in the nature of the
improvements and the character of the Condominium as a residential
community unless all the unit owners of record and all of the owners
of record of all mortgagees upon units in the Condominium shall Join
in the execution of the amendment. No amendment shall make any
change which would in any way affect any of the rights, privileges,
powers or options herein provided in favor of or reserved to the
Developer, or to institutional mortgages without the consent of the
Developer or the primary first institutional mortgagee and a
majority of the other institutional mortgagees, as may be applicable.

22.06 Execution and Recording: A copy of each amendment
shall be attached to a certificate certifying that the amendment was
duly adopted and in what manner the amendment was duly adopted,
which certificate shall be executed by the officers of the
Assoclation with the formalities required for a deed. The amendment
shall be effective when such certificate and a copy ¢©f the amendment
are recorded in the public records of Manatee County, Florida.

ARTICLE 23, Termination: The Condominium may be terminated
in ?ny manner provided by the Condominium Act or pursuant ¢o this
Article:

23,01 Agreement: The Condominium may be terminated at any
time by the agreement in writing of all of the owners of record of
the Condominium Property and by all of the record owners of
mortgages upon the units therein.

23.02 DPestruction of Buildings: If 3/4ths or more of all

the units in the Condominium are substantially damaged or destroyed
by casualty so that they are rendered untenantable thereby, and if
the owners of elghty-five percent {85%) or more of all of the units
in the Condominium shall so elect in writing within 920 days after
the casualty, then the damaged portions of the Condominium shall not
be reconstructed as provided in Article 16 and the Condominium shall
be terminated. Such termination shall be evidenced by a certificate
of the Association certifying as to the facts effecting termination,
which certificate shall become effective when recorded in the public
records of Manatee County, Florida.

23.03 Effect of Termination: Upon termination of the
Condominium, the Condominium Property shall be cwned in common by
the unit owners in the same undivided shares as each owner
previously owned in the common elements. Any interest in a unit
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owned by one other than a unit owner, as that term is defined
herein, shall not be impaired by such termination, but shall be
transferred to the undivided share in the Condominium Property
attributable to the unit in which the interesat existed prior to
termination., All liens shall be transferred to the undivided share
in the Condominium Property attributable to the unit originally
encumbered by the lien in its same priority.

23.04 Non-aAmendment: This Article shall not be amended
without written consent of elighty=five percent (85%) of all unit
owners and the owners of record of all Institutional Mortgages upon

units in the Condominium.

ARTICLE 24, Additional Rights of Institutional Mortgagees:

In addition to any rights provided elsewhere in this Declaration,
any Institutional Mortgagee who makes a request in writing to the
Association for the items provided in this Article shall have the

following rights:

24.01 Annual Financial Statements: To be furnished with at

least one copy ©of the annual financilal statement and report and
budget of the Association, which may be prepared by the Association,
including detailed statements of receipts and expenditures.

24,02 Notice of Meetingas: To be given written notice by
the Association of the call of a meeting of the unit owners to be
held for the purpose of considering any proposed amendment to this
Declaration or the By—~Laws of the Association, which notice shall

state the nature of the amendment being proposed.

24.03 Notice of Default: To be given written notice of any
default by the owner of any unit encumbered by a mortgage held by
such Inatitutional Mortgagee in the performance of such unit owners
obligations under the Declaration, Articles, By-Laws or regulations,
which is not cured within 30 days.

24.04 Insurance Endorsements: To be given an endorsement
of the policies covering the common elements, limited common
elements and the units, if applicable, which endorsement shall
require that such Institutional Mortgagee be given any notice of
cancellation provided for in such policy.

24.05 Examination of Books and Records: Upon reasonable
notice to examine the books and records of the association during

normal business hours.

ARTICLE 25. Notices: Whenever a notice is provided for in
any of the Condominium documents, such notice gshall be in writing
and shall be addressed to the Association at the mailing address of
the Condominium Property in Manatee County, Florida, or at such
other address as may hereafter be provided. Notice to a unit owner
shall be sent to the mailing address of such unit owner as reflected
on the records of the Association. The Association oy Board may
designate a different addreass or addresses for notices to them
regpectively, giving written notice of such change of address to all
unit owners at such time. Any unit owner may designate a different
address or addresses for notice to him by giving written notice of
his ¢hange of address to the Association. Notices as addressed
provided herein shall be deemed delivered when mailed by United
States mail, postage prepaid. Whenever specifically provided
herein, or whenever a time period or obligation shall commence to
run from receipt of a notice, such notice shall be mailed registered
or certified with return receipt requested, or delivered in persocn
with either a written acknowledgment of receipt therefor or an
affidavit of delivery by the person delivering =same.

ARTICELE 26. Covenants: The provisions of this Declaration
and the By-Laws and the rights, obligations and easements
established thereby, shall be deemed to be covenants and equitable
servitudes running with the land so long as the land remains subject

- T
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to the condominium form of ownership, and shall enure to the benefit
of and be binding upon each and every of the unit owners, their
respective helrs, personal representatives, successors, assigns,
purchasers, lessees, grantees, mortgagees and all others claiming
by, through, undeyr or against them. Termination of the Condominium
shall not terminate or impair any license, easement or servitude
provided in favor of o¢ther Component Communities, owners of other
lands, suppliers of utilitieas or governments having jurisdiction.

By the recording or acceptance of a deed conveying a unit or any
intergsat therein or any ownership interest in or lien against the
property whatsoever, the persons to whom such unit or interesat is so
conveyed or transferred shall be deemed to have accepted and agreed
to be bound by, and sublject to all of the provisions of the
Condominium Act, this Declaraticon and the By—-Laws and the rules and
regulations adopted pursuant thereto, as such documents, other than
the Condominium Act, may be amended from time to time.

ARTICLE 27, Miscellaneous Provisions:

27.01 Exemption From Liability: No owner of a unit may

exempt himeelf from liability for assessments against such unit by
waiver of the use and enjoyment of any of the common elements or by

the abandonment of his condominium unit.

27.02 Taxation: The owner of each Condominium parcel shall
return the same for the purposes of ad valorem taxes with the
Property Appraiser of Manatee County, or with such other future
legally authorized governmental officer or authority having
Jurisdiction over such matters. EBach unit owner shall be solely
responsible for all taxes and special governmental assegsments that
arae geparately assessed against his condominium parcel.

27.03 Severability: IXf any of the provisions of this
Declaration or of the Articles of Incorporation or By—-Laws of the
Assgoclation or rules or regulations adopted pursuant thereto, or any
amendments thereto, or of the Condominium Act, shall be held
invalid, in whole or in part, by a court of competent jurisdiction,
then such invalidity shall not affect the remaining portions of such

documents.

27.04 Developer: Developer may assign only a portion of
its righta hereunder, or all or any pertion ¢f such rights in
connection with appropriate portions of the Condominium. In the
event of such a partial assignment, the assignee shall not be deemed
the Developer, but may exercise such rights of the Developer
specifically assigned to it. Any such assignment may be made on a
non—-exclusive basis. Developer shall be deemed to have made a
partial non-exclusive assignment in conjuncticon with any
construction mortgage, as it applies to the part of the existing or
proposed Condominium Property mortgaged. Developer is a Florida
corporation, and in any action or claim brought by the Association
or any Owner as to any unit, limited common element or common
element, there shall be no individual liability upon any director,
officer, shareholder or employee of the Developer cerporation, nor
shall any resort be had to the private, individual or separate
property of any such director, officer, shareholder or employee.
Likewise, there shall be no liability in connection with this
Condominium upon any developer of other parts of Perico Bay Club or
lands that might have been included within Perico Bay Club.

27.05 Interpretation: Whenever the context so requires,
the use of any gender shall be deemed to include all genders, and
the use of the plural shall include the singular and the singular
shall include the plural. The provisions of this Declaration and
the By-Laws shall be liberally coastrued to effect the purpose of
creating a uniform plan for the operation of a Condominium. This
Declaration, the Articles of Incorporation and By-Laws, the exhibits
hereto, amendments hereto, and regulations adopted shall be
construed under the laws of Florida.
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27.06 Warranties: The units, common slements and limited
common elements and all portions of the Condominium Property are
being sold, delivered and transferred by the Developer in an "as is"
condition and there are no express or implied warrantiea of fitness,
habitakility or merchantability, other than statutory warranties, asg
to any portion ¢of the Condominium Property. By reference to Section
718.203, Florida Statutes (1985), Developer adopts the terms of that
Statute and grants to each original purchaser a warranty of fitness
and merchantability as set out in said Statute in detail. Developerx
makes this express and written warranty to the original purxchaser in
lJieu of all common law or implied warranties of any and all kindg,
and provides further that the original warranty shall be enforceable
only by the original purchaser from Developer.

27.07 Cagtioné: The captions used throughout this
Declaration are for convenience only and have no gignificance in the

interpretation of the body of this Decg¢laration.

27.08 Reference to thisg Document: This document may be
referred to as the Declaration or the Declaration of Condominium,
with or without reference to the name of the Condominium Iin any
document or instrument pertaining hereto. References to the
Condominium Book and page in which the Condominium plat may be
recorded shall be deemed, where appropriate, to refer to this

Declaration.

IN WITNESS WHEREOF, Developer has caused thilie Declaration
of Condominium to be ezecuted in its name by itas officers thereunto
duly authorized this 8th day of Septemher ¢ A.D, 1986.

Signed, sealed and delivered PERICO HOUSING CORP.,
in the presence of: a Florida corporation

oy dhtenint o el

Howard S, '‘Adams, President

STATE OF FLOR
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this 8th day
of Septembe ___+ 1986, by Howard S. Adama, President of Perico

Housing Corp.r, & Florida corporationt/-n behalf of corporation.

Fotlic, State of Flodds

e
emmiuion Expires March 16, 1989
2980 ¥y ARATTT 1Ny & Carualry Compaoy

Prapared by:

David K. Deitrich of

Dye, Scott & Deitrich, P.A.
P. O, Box 9480

Bradenton, Florida 33506
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MORTGAGEE JOQINDER

KNOW ALL MEN BY THESE PRESENTS, that Barnett Bank of
Manatee County, N. A., the owner and holder of that certain mortgage
given by Perico Housing Corp., a Florida corporation, and Island
Conservancy, Inc., a Florida corporation, and recorded October 11,
1984, in 0. R. Book 1093, Page 1768, securing a note in the original
principal sum of One Million and 00/100 ($1,000,000.00) Dollars, and
that certailn mortgage from Perico Housing Corp., a Florida
corporation and Island Conservatory, Inc., & Florida corporation,
recorded February 13, 1985 in O. R. Book 1103, Page 3137, securing a
note in the original principal sum of Two Million and 00/100
($2,000,000.00) Dollars, both of the Public Records of Manatee
county, Florida, hereby Joins in and consents to the foregoing
Declaration of Condominium of Shoreline Terraces I at Perico Bay

Club, a condominium,

IN WITNESS WHEREQF, the salid Barnett Bank of Manatee
County, N. A., has caused this instrument to xecuted in its name

by a ficer thereunto duly authorized this day of
2”%ﬂ£ = ry 1987.

BARNETT BANK OF MANATEE COUNTY,
N.A,

BY: o f@u«.«(

Jamgés L. Osmond, R
Sefiior vice President .- - -
T

-~ .
L
.

STATE OF FLORIDA
COUNTY OF MANATEE

e*-The forgg ingstrument was acknowledged before me
j{ r 1987, by James L, Osmond as

thiszﬂ—’ day of

e County, N. A. on

of Mana

Seniory Vice President of Barnett Ba
behalf of the bank.

Notary Public
My Commigssion Expires:
Motiry Palfic. Suits of Plslty

My Commirsion Expires Ape2 1, 1959
Poaded By Mo Cornslty innensre, G
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MORTGAGEE JOINDER

KNOW ALL MEN BY THESE PRESENTS, that Wilmington Financial
CompanyY, In¢., 8 Delaware corporation, the owner and holder by
Assignment of that certain mortgage dated April 5, 1982, given by
Island Conservancy, Inc, to Curties-Wright Corporation, and recorded
in official Records Book 1024, Padge 3610, Public¢ Records of Manatee
County, Florida, and that certain mortgage dated October 6, 1984,
given by Perico Housing Corp., a Florida corporation, to Island
Conservancy, Inc., a Florida corporation, recorded in Official
Raecorda Book 1093, Page 1750, Public Records of Manatee County,
Florida, as said mortgages have been amended, hereby joins in and
consents to the foregoing Declaration of Condominium of Shoreline
Terraces I at Perico Bay Club, a condominium.

IN WITNESS WHEREOF, the said Wilmington Financial Company,
Inc. has caused this instrument to be exXecuted in its name by an
officer thereunto duly authorized this 23ard _ day
of October ¢ 1986,

WILMINGTON FINANCIAL COMPANY, BNC,, :

a Delaware corporation .~ L
7@% m g L
57(1( ‘ k——uartin A. Sherryl Vice Pres:ldent’ b
Witnesﬁzg? LT e

Witness

1.-1",&.
¢
S

STATE OF NEW JERSEY
COUNTY OF BERGEN

The foregoing instrument wag acknowledged before me this 23rd

day of Coctobes s 1986, by Martin A, Sherry
as Vice President
of Wilmington Financial Company, Inc., & Delaware corporation, on

behalf of the corporation. i
Notary ll?ubl!fc? (Aﬁ; LT :

.
< 2 AR

My Commission Expires: H

v )
ARY VOLPE .= '
Noﬂ . .
ﬁrf",aﬂm sza"ivér“?s";g et
bL-:) B o
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" SHORELINE TERRACES I
. LEGAL DESCRIDTION RIPTION AT
PRAIMARY ACCESS ROAD ZASEMENT: AUDUBON DRIVE ACCESS EASEMENT: DER I CO BAY CLUB
FAON YTHE M E COMMER OF TiE SOUTH /2 OF Tt 3 C 174 OF FROR THE N T mlwmmmu.%::::u [N
SRCI[ON 27, TOWREnis Ja S0uTm, RANGE 16 LABT. Pum SELTION 27, TOWNSNIP 34 BDUTH, RMiGE 4 3
5 00 10°00° v, ALOWS THL Es3T LIMC OF Tog SATD 30UTH 172 OF THE & 007 18°00° W, dLONG TWE [AST LING OF THE MaLD 30UTM 172 OF Tt A CONDOMINIUM
3K, 174, A DISTANCE OF 80 43 FELT TG THE SOUTH AIGRT OF SAY S £, 104, A DISTAMGE OF 1320 40 FELT TO Thy Cleds " oF
LInG OF STATE WOAD 64 [MANAT(Y AVEMAL VESTS, AN 5 UD'66°30° £ SCTIONS 28, 27, 34 AMG 3B, TOWNOMIP 34 SOTW, RANGE IS L48T, PHASE 1
ALONG 3410 MEGHT OF WAY LINE, & GYSTANCE OF 340 OO PECT 10 ¥t THENCE W B4 40 04", ALONG T WDR™M LINE OF 341D SECHiOw 34 ™
POINT OF BEGIImING, THiwCE COWTINUEL 3 OF ¢6°30° €, ALOWG BAID & APSTANGE OF 336,32 PELT T0 THE BOUROMAY | INE OF TnE PRIMAAY
: AICHT OF waAT LINE, A DISTAMCE OF 109,00 FECT, THENCE ACOLSS AOMD AG BWOum O AnCrOED VILLAGE T AT DERICH B4¥, & SEC.QT & 4, TWP . J4S., RGE . JLE.
R 3007LAT30° W, A DISTAMCK OF 228 00 FEET, THONGE 3 847 617147 X, CONDONINIUW A3 MCORDED 1w CONOCMINIUM SOCH 10, Pall 3 OF Twf CITY OF PRAODENTON
. & OTSTANCE OF T04 SF AET, TMEMEE 3 4T 04'37° W, A DISTANCE OF PUBLEC ACCORDS OF MANATEE COUNTY, FLOMIDA I'OR THE Moint OF MANATEE COUNTY, FLORLOA
wn X THENEE $ 02 3Y30° W, A DIETAWR QF 102 4 FRLT, BEGIriING, TRENCE 3 44" 20°CO™ X, ALONE Bal KABEWINT, A '
‘ . THENCE A3°50% w, A DI3TanGl OF 330 40 FEET, TREWCE DISTANCE Or 13 04 PEEY. Dainct B 48" 31°00° W, & OISTANCE OF
i $ 020030 w, A DISYARGE OF 97 03 FELT; THINGE 3 0 04'00° €,  130.00 FOET TO DL P.C. OF & CURVE 10 THE LEFT KAVING & AADIUS
- A DTATANCE OF 40 43 FECT. THENGE 8 43'0)°74% 4, & DISTANCE OF OF 41,08 FECT, TROCE MUTESTINY ALONC Yot AME OF B0
o . §36.30 FECY, TeENCE 0 aa" 54°34" ¥, & DESTANCE OF 300 DO FILT, CUNVE TMAQUGH & CENTRAL ANGRLE OF 24739718, A DESTANCL OF
- TMENGE N 4% 0324 £, A OIATANGC OF 433 O3 FEAT SO THE .. OF Y037 POIT T YHE AT, OF SAI0 QUi THEWOE B 20 3142 W, A
. A CURVE TO THE LUPY MAVING A RADIUS OF 429 00 FEET, THENCE DISTANSE OF $2 23 FECY 1O THE # C OF & Cutvg TO Teg LEFY |
SADEAITENY ALONG THE AL OF MATO Cum A CENTAAL Having & MADIUS OF 01,00 FIET, THINCE SOUTHEALY ALOG ThE aAC
- ANGLE OF 33730740, A DISTANCE OF 234 41 TOTHE P CE OF  OF BAJO CURYE TriOyic & SENTAAL AAOLE OF 43°28°38%, 4 DI3Yaundt
T A CUNYE TO THE LOFY spvInG A mabiug OF 200 o0 FEET; THEMCT oF 49, TE FEET TO D 2T OF BAID CUMVE; THENGE 3 & 3T |,
. . NORTHERLY ALONG ThE ABC OF 41D CURVE TWADUGH & CXWAML, SNOLE A DISTAMCE OF 375,48 FEAT TH TWE #.C. OF A QUwWE TO T LDPY
OF 33°08°81°, A O13TANCL OF 43,80 FLET 10 D BT (OF BaZD MAVING A RADIVS OF §34.00 FEET: THENCE SCUTHEARTLRLY ALONG To TION
CURve; THOWCE N OX 04°00" ¥, A DTSTANCK OF 351,03 FIET, THINGE ARG OF SAIO CURVE Thucs A CENTRAL AMGLE OF £4°30°04", 4 LEGAL DESCALE.
SO0 u, A OISTAMCE OF £0.00 PIRY TO Dt P.C. OF A CUNVE  DIOTANCE OF 33,21 PECY; THINCE 8 33°50°24° €. & O157Tael oF TEMPORARY ACCESS RDAC EASEMENT:
TO TME RTGHT MAVING A MADIUS OF 250.00 FEET: TMINCK WESTCRLY 50,63 FELT T4 1M VOATEALY LINE OF TN APORESALO PRINWARY ACCUSS —— — —
ALONG THC ARC OF SALD CUMYT ThMNJGH A CENTRAL AMGLE OF A0 AS SHOUN OW ANDMOED VILLACE | AT PEIRIGN BAY: THENCE TAOH THE b €. COMER OF Tl SOUTH /7 OF THE B.K, (/4 OF
25*24°00°, A DISTANCE OF 93,30 FCLY YO WK B.Y, OF Ha20 GE; 3 43°03°4" W, aleed BAI0 WESTIAY LD, & OISTMCE OF BECTION 27, TOwidmit 34 SOUTH, MAnGK 56 EANT, PN
THENCE N 700 40400 W, A DISTAMCC OF $9.14 FREY Y0 et ., OF 4 40,00 FELT; TMOMOE W 4" L3°3P" W, & OISTAMCE OF K3.0L FELT TO A £ 00T 10°00" ¥, ALONG Thl KAJT Limd OF YMY BAD SOUTW 172 OF Thg
Cumvll TO THME MIGHT HAVING A MADIUS OF 233 00 FELT: THOME POINT OW THE ARG OF A CURVE TQ TME AIOM? WNOSE MADIUS POINT 8.0, 374, A DISTANCE OF #D.43 FEET 10 Tt BORTH BIGHY OF WaY
NORTIVESTOMLY ALOMS THE AMC OF SAZ0 CURVE TWACUCH 4 STMTRM DEARS N 30°53° 14" K, AT & DISYANCE OF 141,00 PLEY: Yrnck VINE OF STATE RAAD 84 IMANATEL AVENUE VEST): AND 8 M 48°X° €
ANGLE OF 207 11700%, A DISTANCE OF 94,33 FECT 7O L &7, OF HOATHWESTEMY MLONE THE ARC OF 341D CUMYT heoudy A CENTALL AOHE BAI0 RIGHT OF wAY {INE, A OISTAME OF 340,00 FEAT, AND
A0 CURVE: THENCE o 44" 19700 W. & DEATANCE OF $70.43 FIXT; ANGLE OF $4°50°08", A DISTANCE O 41,93 FLET 10 T P,T, OF 8 00 15°30% U, A DIOTANCE OF 330 OO FELY TO TME POINT OF
THENCE W 43° 31°00° £, & BESTANCL OF 30,00 FELT; TONGK BA10 UL THENCE W 48" 58° 34" W, A DIBTANCL OF 373 49 FELY 10 DEOINMING: THENCE COMTIMUC B 207 11°30" I, A DISTANCE OF
B A£T9'00" [, A QISTANGE OF 170,43 FULT TO TE £.C. OF A Curvg Tt P,C. OF A CURYE TO TR RIONT wav{id & MAQIUS OF §F.00 FEET: 0,00 PEET: TeuCE N OV A8'30" ¥, A DISTANCE DF 593,00 FLET '8
TG THE LEFT MAvING & MADIUS OF 183,00 FIAT: TMEwGE THINCE NORTHERLY ALONG THE afC OF Salh CURVE THROUDN A CENTRAL THE MERGIN AFTER MOFEARLD TO "POINT A®: THENCE M 00°31°30° €, A
BOUTHEASTEALY ALONG Tvit AAC OFF SATO CURVE THACUGH A DEWTAM, MNGLE OF 13° 38 187, & CISTANCE OF #9401 FIAT YO TME P,T. OF DISTANCE OF 80,00 FEET: THINCE & 89" 435" €, A DIRTANIE OF
ANGLE OF 20° 11700, A DTSTAMGE OF 73,40 FRET fo THE .7, OF BATD CURYE; THENIE W 20° 2i°48" €. & OIOVANCE OF 12.7) FICT 10 333,00 FICT 10 THE POINT OF BEGIING. HOUETHER WITH Tig
3ALD CURVE; THONGK 3 70407007 K. 4 DISTANCE OF #3.14 FXLY TO Yt 2.6, OF 4 CUAYE TD Tl RIGHT HAVING & RAOILS OF FOLLOMING 24 FORT WIOE EAMEUET LYING 12 FECT ON EACH 3]0€ OF
Tit #.C. OF 5 CUAVE TO Thé LEFT MAVING A RAOIUS OF X00,80 FINY;  107.00 FRET: Twewa NOMTHELITEALY ALOWG VMK ARC OF DATO CURVE THE FOLLOSING DLOCRTALD CENTERLIMG:
RASTCRLY 4LONG Tht ARG OF SATO CURYE THADUDM A CENTAAL THROUGH & CENTIAL AwGLE OF 24°38°)8°, A DIBYANCL OF #1.54 FLLY
ANGLE OF 21" 24°007, A DIATANCE OF P Y0 FLLT O TME .Y, OF TO THE P.T. OF JATD CUNVE; THEMCE W 437 21°08" €, & GIATAWCE OF FRON THE PREVIOUILY DESCAIBES "POINY A%, fun
a1t ' AT°34700° €, A QLATANCE OF £0.00 FICT: 430,00 FULY TO THE BUNDARY LIME OF ThE AF 10 PhY S I A’30° €, A OISTANCK OF 13 28 FEET Y0 A POINT ON TME ARC
TONCE I 32" 04°00° W, A BIST 163,09 FEET 10 TaL #.E. OF  ACCESS MOAD: THENCE 5 44°29°00° K, A DISTANCE OF 30.92 FTXY Y0 O & CuwE TO Tt LEPY WORE AADIUS POIWT DEARS 3 92'34710° I,
A SUAVE 10 THE RIOCT MAYING & MADIVS OF 200.00 FELT; THDNCE Tl POINT Of BECIMNINE. LYING AMO BEING 1IN SUCTIONS 27 AND 34, AT A GISTANCE OF 133,00 FEET, BAID AOINT ALK BEINE Tl POINT
NONTHIRLY ALONG THE ARG OF JATD CURYE TICo A CENTALL ANGLE TOuile 34 S0UTH, AANCL 18 £A3Y. WANATEX COUNTY, FLOAIOA, OF BIOINNING OF SAI0 CHNTERLING: THONGL BOUTHUALY ALONG THE ARC
. OF 30°32°53°, A DISTANCE OF 107,05 FERT: THINGE ¥ 127 10733° U, OF BAYD CURVE TIKKH A CINTRAL ANILE OF 219°33°4Y". A DIBTAN
. A DISTANCE O 10,10 FITT 70 THl .G OF A Sl TO Tull AIGRT O YB. 30 FLET T0 YW £,7, OF BAID CURVE, THEMCL § 0710704 ¥,
v MAVIHG & MAOTGd OF 200,00 FIRT; THENCK MOTIMCALY ALONG THE AAC A DIAYANCE OF 240,74 FEET 10 TR P.C. OF & SUvt 1D Tk LEFY
OF 3a30 CUAYE THROUGH A EIONTRAL ANGLE OF 20730°00%, A DISTamcy AVING A AADIUS OF 100,00 FEET. THENOL BOUTWERLY ALONG THE ARC
OF 15 38 AT TO DAL Q.G OF A CUME TO THL RECHT WAYING A + om0 TOUGH A OLVTRAL ANGLE OF 13°33°00°, A DINV:
RADIUS OF 437,00 PILT, TMENCE mmmflng-e THE ARG OF r . OF 33,03 PULY 70 e P.T. OF BATD CUNVE; THDWGE 3 OF23°00° L,
SAID CURVE THAOUGH A CONTRAL MIGLL OF 03 63°007, A DISTACL OF A OTSTANCE OF 110.08 FLLT 10 Thg #.C. OF A CURVE 10 Toel AI0NT
29,91 FERT TO AL BT, OF JATO QUAVIE: TRENCE W H 3T K, & HAVING & AAOIUS OF 350.00 PUXY; THENCE JOUTHIMLY ALOWS THE AMC
DISTANCE OF 140,33 FEET TH N p.C. &F ) Cumvg 70 Twr LEFT OF Sa10 SURVE THADULGM A SENTAAL AROLL OF 10'33"'210°, & DISTANCE
HAVING A RAQIUD OF 20000 FRCY. TMEMCE MORTMLLSTINLY ALOW Trg O 20,07 AEET 70 T TOWIM BOINT OF SA10 CONTEA I, AL
i e ¥ b s Tl SO L N ey S B o IS B b7 S 3 S
L] . Wb
* KAYING & RADIVS OF 200,00 FECT; THOKE NORTMASTEALY ALONG TIC i RAT, e + PLEAIDS,
ARC OF BAT0 CURVE TMROUDH A GINTRAL ANELE OF 32° " 18°, &
DIITANCE OF 113,49 FEKT T0 Tk P.A.C, OF A CUWT TO T WY
KAVING & RADIUS £F 200,00 PELY; TWENCE WORTWEASTEALY ALOng THE
-~ s AR OF AIO QUAVE THRZUGH A CENTRAL ANGRLE OF o 30°00°, A&
v ' . v DISTAMK OF L46.61 FEET Y0 Tl 5.C.C, OF A Gty TO THg LFY
R T H ‘., HAVING A RADIUS OF 244,00 FILT, THIMCE NOATMEALY ALSNG THE AMC
v o Al Cukve CONTAAL ANGLE O 097 ¢330, A DISTAMCE
o AR L L R T T R —
- L 11,90 i’ Ty POINT SIING, LYIMG AN
) . BCING 18 MCTIORS 38, X7, 34, A0 33, TOWEDIIP D4 BOUTH, 4 FOOT SECONDARY ACCESS FOAD EASHMENT:
E . 18 KAST, MAWATEE COUMTY, FLOMIOA,
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L T FOLLONING DEDCNIND CENTEALING:
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- B0 INT00° W, ALOWO TWE CASY LIME OF TME Sal0 BUTe 372 OF THE
N 5.0, 176, A OIATANCE OF AR34,. oL FEEY; MO B M4 0
DIGTANCE OF upd it FECT T0 Yok SOINT OF BECIMING OF DAID
3 : i 40°31°00° €. A DISTAMCE OF 194,33 FILT YO
- L e.C. OF & CURE YO JHE LEFT XAVING 4 MADIUS OF 40,00 FLET,
[ THENGE HORTHEABTORLY ALOWS Tril ANC OF DAID Qv )
N CEMTRAM, AMILE OF 29°34°00°, A DIMTAME OF 48,38 FRCY 10 e
M P.T. OF SATD CunvE; THEWOD N 33" 53°00" L. A DISTAY o
A 4,50 L OF ™ HAYING & PACIUS
i R 04,50 FECY 10 THk P.5. OF & Ol TO THE LOFY raving & RAGH
’| OF A00.00 FEAT; THENCE MORTHIMY ALOWG THC ARG OF J410 Gl
H . TRAUGH A CINTRAL ANCLE OF 00 22°32%, A DIBTANCE OF 19.00 FLLY
[N TO THL TENSINUS POINT OF SAID CONTRMLIME, LYING MWD SEING In
: SCTION 27, TOMmBIIP 34 BOUTH, AANGE 16 EASY, RANATCL COUNTY,
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